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Birps are the type of aspiration. They address the 
imagination. ‘They appeal to what is exulting and exalting 
in us: 

“As birds within the wind, 
As the fish within the wave, 

As the thoughts of man’s own mind, 
Float through all above the grave !” 


Animals or quadrupeds, on the other hand, are types of 
the sensuous life. ‘They appeal to our material, lower and 
purely animal instincts. ‘The indices of passion, they pre- 
figure and embody individually, those attributes which in 
us are expressed and modified in unity. The bird has 
wings, and, like the imagination or the soul, triumphs over 
time and space. It lives in the pure ether, all its modes 
and associations are those of the soul’s life. Even its im 
pulses are those of cold and clear intellection. When it 
“strikes” it kills. ‘The quick, fierce promptitude of appetite 
knows no pause. It never dallies with its prey to gloat 
upon its agonies, or warm its hunger upon the action of 
fear in the struggles to escape, as do the cat tribe and many 
others of the quadrupeds. With it, to feel is to do, and to 
do quickly. Veni, vidi, vici, is the accepted motto of fiery, 
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keen, victorious thought. The beastly and vicious slug- 
gards of action, are those who creep toconquer. They are 
always like the tiger when he misses a leap—they slink off 
with their tails between their legs, and may then be kicked 
with impunity by any body who chooses: but if they happen 
to hit the prey, they torture it and revel over its death, 
through the movements of ahideousecstacy. The beast is 
crushed by its grossness, and in its highest moods is a 
crawler with its belly in the dust. Even in the exultings 
of its passion—in the murderous bound upon its prey—it 
must shake the earth from off its claws. It is “of the earth 
earthy” and is associated with the viciousness, the baseness 
of filth and dirt. However nice it may be, however intact 
of the habitual soil, it may keep its “pelage,” yet are -its 
appetites thirsty for blood, like the absorbing earth, and its 
passions, lingering deadly, but sure as the revolving seasons. 
it may be said that we have taken extreme cases; but we 
assert, without hesitation, that there are no carnivorous 
birds who linger over the destruction of their prey, and no 
quadrupeds who do not. 

We admit that in the genera Canis, Vulpes, Fiber and Mus, 
we have cases in which the prey is very quickly destroyed ; 
but in these instances, though rapid as they are, there is 
always an accompaniment of angry grumbling which 
shows that the appetite for devouring is increased by resist- 
ance to death. This is not so in birds. When they strike 


itisforthe death. ‘There is no intermediate ground. They 
kill and swallow—sometimes, as is the case with most of 


the fishers, they do not even wait to tear, but deglutate 
alive. As with the higher intellect, alimentation is with 
them a means, not an end—life has higher blisses for them— 
they eat to live, while the animal lives to eat. The joy of 
wings, of sunshine and of singing—of battle with the wind 
and storms—of rocking on the wave of forest tops—or 
swinging with the bound of waters, is to them the nobler 
purpose, while the beast licks thirsty chops forever, and 
with baleful eye, glares always the insatiate lust of ravin, 
through the smiles of peaceful nature. Nevertheless, for 
all this, it must be confessed, that as yet animals more closely 
approximate our sympathies—appeal through more nume- 
rous traits of consanguinity to our interest than birds. This, 
though honest and honorable, is somewhat humiliating to 
a transcendental pride. They who would sillily have the 
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human all spiritualized, forget that such conditions belong 
to a remote development, or the other life; that, linked as 
we are here with the material, it is as brave of us, and as 
necessary, that we should be true animals, as that we should 
be true angels. Our mingled being can as yet be neither 
one nor the other wholly, but must wisely compound be- 
tween the extremes, and be simply what we are—men/ 
As men, then, all the venerable past is sacred to our memory, 
as the cheerful future is to our hope. The youth of hu- 
manity, in which the material or passional life predominated 
so much over the spiritual, was just as excellent and as 
noble as its present condition. Although fanatics may 
regard this proposition as crude and profane, it is, neverthe- 

less, absolutely true, that beginning with germination, every 

stage of development to its highest point, is equally hono- 
rable and to be honored. Is the flower with the sun-light 
on it more to be regarded than the first pale leaf which 
struggles to the air nity out the gloomy foldings of the 
earth? Is the great tree, bending beneath the ruddy weight 
of fruitage, more respectable in God’s economy of progress, 
than the small dark seed from the entombment of which 
its proud show is the resurrection ? 

It is the weak mistake of imperfectly developed and par- 
tially educated minds, that all the past of human develop- 
ment has been monstrously brutal, and that all the present 
is “evil entirely,” and filled with unutterable wrong; that 
as for the future—if their schemes and theories would only 
be accepted—the whole basis of things and action must be 
upturned, and the world be proven to have been all wrong, 
since the fiat went forth, “let there be light!” This is only 
one and a very harmless phase, of that transcendental pre 
sumption which assumes man for the centre, and reasons 
out to God! We can hold no very ferocious animosity to 
such pretensions, so long as they continue to render them- 
selves harmless by their own extravagance. We admit, 
fully, as even such people could desire, that our human life 
is contaminated with “all ungodliness and worldly lusts,” 
but we assert that these are as much the consequences of 
that order of developments, which it has pleased God in 
his wisdom to institute for society, as the yearly sloughing 
of its bark from the tree—the autumnal fading and dropping 
of its leaves; or when it has approached maturity—the fall 
of its flowers in spring—the summer ripening, is of that 
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order which belongs to its vegetable life. There is no legi- 
timate progress but through that faith of self-denial and 
individnal reform which the apostles taught. All other 
ideas of progress are ignorant and partial, and the sneers 
thrown out by the teachery and disciples of such are im- 
becile from the inanity of their origin. We are what we 
are, and we have been that we have been; and had God 
willed, we should have been, or should be otherwise, he 
would have made it so. He has not done so, and therefore 
we are only men! Our past is as illustrious in its facts as 
our future can ever be in its hopes. We should as much 
venerate that antediluvian era in which our giant progeni- 
‘ors wrestled hand to claw with their brute antagonists, as 
this latter one, in which our science, through chemistry 
and mechanics, has so entirely quelled and fully restrained 
them. Struggle, throughout all life, so far as it has been 
revealed to us, is the law of ascension, as well as of fixed 
grades ; and hence we justify al] those rude antagonisms 
between man and man, which a namby-pamby sentimental- 
ism would convert into the “piping times of peace.” War 
is a legitimate consequence of the conditions of our race, 
and all the concomitants of war, martial games, hunting, 
&c., are equally legitimate. It is astonishing that the 
lymphatic “peace” men should leave out of view, the fact, 
that when battle and death shall cease, the whole animal 
world must be annihilated. In the first place, even the 
graminivorous animals live upon the destruction of some 
forms of animal life. There is no blade of grass or leaf 
plucked by them, upon which myriads of animalcule and 
hundreds of insects are not destroyed—they cannot move 
upon the surface of the earth without destroying such crea- 
tures—every lifting of a hoof Jeaves crushed and writhing 
victims in its track, and when the foot comes down it is 
like behemoth raging through the thronged streets of the 
cities of men. The law is, that animal life must be per- 
petuated through death and decay. The carnivorous ani- 
mals confessedly live by mutual destruction. How ridicu- 
lous is the effort to institute a scale of sympathy, at the 
head of which the red-blooded animals are to be placed as 
more nearly appealing to our mercy. ‘They are, to be sure, 
nearest in fact, for the reason that we too are red-blooded 
animals. What right have we to suppose that an animalcule 
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or a caterpillar does not experience the same pangs from sud- 
den dissolution, that are felt by ourselves, or a stag or a boar? 
What difference, in this respect, does it make whether the 
blood of the slain creature be red, green or white? Is not 
every vegetable devoured, even by your Grahamite, a 
microcosm of the world, and like it populous with living 
things? If then the destruction of animal life be a crime, 
does He who marks the fal! of every sparrow, regard with 
less complacency this wholesale annihilation of a little 
world, with all its joys and passions, by the remorseless 
jaws of that soft-hearted vegetable eater? Four-fifths of 
the creatures which are visible to the naked eye live in our 
sight upon mutual destruction—while the remaining fifth 
live by the destruction of those creatures of the existence 
of which the microscope has taught us! Where will our 
sickly benevolence stop? All things that live in the grades 
below man are the fungi of decay, and all that is material 
of him is alike so! Death is indeed so entirely the law of 
life that though fed on air you must do murder with every 
breath ; it is the fuel of all life, except, perhaps, baby ethics, 
alias, transcendentalism ! 

Why, then, give to the red-blooded animals so dispropor- 
tionate an amount of sympathy? ‘The monadic, vegetable 
and insect lives, are as necessary to the economy of God’s 
World, as he has been pleased to institute it, as are our own, 
or the lives of any other of the higher animals. 

Indeed, it is a curious fact, entirely left out of view in 
modern theories, that even the lustful battles of the tribes 
among themselves, are necessary to their own integrity and 
perpetuation. In these battles, which always result in mu- 
tilation and death to many, the strong, of course, conquer, 
and the weak being killed or driven off, are prevented from 
perpetuating their own imbecility, and thus degenerating the 
race. All are familiar with the savage contests of the ca- 
nines, felines, &c. At such periods, even among the grami 
nivorous tribes, old Spencer tells of 


“As greet a noyse as when in Cymbrian plain 

An heard of bulles whome kindly rage doth sting, 
Doe for the milky mother’s want complain, 

And fill the fields with troublous bellowing.” 


It is a fact, with regard to the habits of the mustangs, or 
wild horses of our great prairies, which we have frequently 
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observed personally, that the weaker stallions are invariably, 
after desperate contests, either killed or driven into solitary 
banishment, from which they never return to the herd, 
until their strength and prowess have been so far developed 
in the solitude, as to give them some hopes of being able 
to triumph ina renewed struggle with their conquerors. 
The mares, in the mean time, are passive observers, and 
surrender without hesitation, to whichever of the opponents 
may have demonstrated the right to approach thein legiti- 
mately. There is a still more curious instance, which 
we have learned from books, of this stern recognition of 
the utilitarian principle amongst the lower animals. ‘The 
stork which belongs to the old world, and is a migrating 
bird, furnishes this illustration. It is said, that when the 
period for their annual journey arrives, all those storks who 
neighbor in the district assemble, as do our martins and 
swallows, at a given place.for the purpose of practising 
their wings, and thoroughly testing their powers of flight, 
before they set off on their long pilgrimage towards the 
Orient. After several weeks, spent in erial circlings and 
evolutions, the stronger storks suddenly fall upon those 
which have shown, in this probation, such deficient energy 
of wing, as to make it unsafe for them to undertake the 
projected flight, without embarrassment to their comrades 
and dispatch them with their long sharp beaks; and send 
them as quickly thumping to the earth, as if a rifle-ball had 
struck them to the heart. Here is a necessitarian justice, 
coming out of the code God himself has instituted for the 
government of his natural world, which will no doubt 
greatly horrify the sickly word-heroes of the anti-capital 
punishment and non-resistant creeds. Although God him- 
self has established these severe ultimatums, they are wiser 
than he, and would substitute their own pale shadows of 
thought for the nervous substance of his will! 

We do not deny progress, even in the fanatics’ sense of 
it; but we assert that war has been its greatest physical 
agent; that it has convulsed and broken up those stagna 
tions of the moral sense which would have been fatal to it 
Though the necessity for war is gradually giving way to 
the higher and more defined development of the spiritual 
life, yet it must, for a long time yet, continue to be an im- 
portant agent of civilization. As for the merits of the great 
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dispute about eating the flesh of the red-blooded animals, 
it resolves itself simply into this: that the red-blooded ani- 
mals stand to us—the highest form of a composite life—as 
the types of the passional, while other forms are types of 
the intellectual and spiritual life. If we are to be soldiers, 
or laborers, whose business is to strive solely with the ma- 
terial, let us eat flesh, which peculiarly nourishes the pas- 
sions, and fits us for the rugged contact; but if we are to 
be intellectualists, and fight the great battle of faith with 
matter, let us feed upon vegetables, which leave the passions 
calm, and give to them “verge and room enough.” But do 
not let us, in the mean time, forget that the vocation of the 
soldier and the laborer is as honorable in God’s sight, and 
as necessary to the real progress of humanity, as that ot 
the intellectualist. And do not let us forget, either, that al! 
those associations of the past, which link our race more 
immediately with these under types of passional life, are 
equally glorious, ‘I'he just and later apprehension makes 
Minerva, the sister of Hercules. Or else we accept the 
Mythos of that more ancient lore, when the life of human- 
ity was chronicled by centuries, and venerate the primeval! 
Ham, with all that hirsute strength, and passion for the 
chase, which gave birth from him to the stalwart progeny 
of “mighty hunters before the Lord,” who have perpetuated 
those fierce instincts of combat and destruction which have 
made the gloom as well as glory of our progress. 
Since Nimrod the founder, 
Of empire and chase, 
Who made the woods wonder 
And quake for their race, 
When the lion was young, 
In the pride of his might 
Then’t was sport for the strong, 
To embrace him in fight, 
To go forth with a pine, 
For a spear ’gainst the mammoth, 
Or strike through the ravine 
At the foaming behemoth, 
While man was in stature, 
As towers in our time, 
The first born of nature, 
And like her sublime 
These were brave times certainly. Our valor, strength 
and mastication were beyond all question, much advanced 
upon their present development, or how should we have 
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been able first to cope with such creatures, and then—to 
eat them! But soit was: antediluvian to antediluvian ! 
The sons of Cain to Behemoth. Though “a pine fora 
spear” may have been necessary then; and although the 
mighty clangor of such hunts may have made the earth 
shake as they went by—yet since, a generation has come, 
—_ claim as well, to be lordly, but who admit that they 
lave 


“—. joyed oft to chase the trembling pricket, 

Or hunt the heartless hare till she were tame.” 

Such an heroic generation could only have come down 

to us through remote transitions—not exactly as “a linked 

sweetness,” but as a genealogy “long drawn out!” It 

must have been greatly attenuated since Nimrod, as it even 
has been since the time of 

“-— a loose unruly swayne, 

Who had more joy to raunge the forest wyde, 

And chase the savage beast with busie payne, 

Than serve his ladies love and waste in pleasures vayne.” 
—for verily there is something of a “loose” degeneration in 
the magnanimity of the pursuit—a difference between “foam. 
ing Behemoth” and the “trembling pricket.” And yet this 
same “unruly swayne,” it strikes us, must have been an old 
Britton of that young time, when the first Roman came 
across, as the earliest navigator to civilize,—for it is cer. 
tain, that if the Romans came as conquerors, they came 
equally as civilizers. And though they found the man 
savagely rude, yet they seem to have found that he had 
taken one step at least, towards the investment of civiliza- 
tion. 

“A bout his shoulders broad he threw, 

An harie hide of some wild beast, whom hee 

In salvage forest by adventure slew, 

And reft the spoyle his ornament to bee, 

Which spreading all his back with dreadful view, 

Made all that him so horrible did see, 

Thinke him Alcides with the lyon’s skin, 

When the Neamean conquest he did win.” 
And now with the knotted club in hand, and the round 
bull’s hide shield advanced, with the long matted locks, 
hairy limbs and savage eyes, we have a pretty clear out- 
line of the fierce wild figures which met “with dreadful 
view” the Roman gallies in the surf on their descent 
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They were strange times—those of the acorn-eating Druids. 
The Man was, in fact, but few degrees removed above the 
brute, from which he 


“__. reft the spoyle his ornament to bee,” 


so far as habits went. But habits are not all the man, and 
those were most sublime rites, the incense of which went 
up from beneath those truest temples to the God of nature— 
the sacred forests! At such a period the strong contrasts 
are exhibited. ‘he brute-man literally wrestles with his 
brute prototype for glory, “spoyle” and food; while the 
higher man sits with grey venerable poll beneath the leafy 
shadows of his sacred place, musiug beside a rude stone 
altar—or on the plain —upturns the white calm of his time 
beleaguered front towards the stars, in still communion 
with their mysteries. 'Then comes that finer union of the 
animal and spiritual lives when the science of Eld Egypt— 
the God-revealed legislation of the Hebrew—the magic or 
the far wondrous East—the Ionian polish, and the Roman 
sternness, had in their gradual progress toward the West, 
so greatly modified human deve lopment, that, out of such 
combinations chivalry sprung forth. This is that most 
generous balance of the two natures which even at the pre- 
sent day more nearly appeals to our nobler instincts; and 


“In rough magnificence arrayed, 

When ancient chivalry displayed 

The pomp of her heroic games, 

And crested Chiefs and tissued dames 

Assembled at the clarion’s call 

In some proud castle’s high arched hall”— 
we have the most illustrious period of our race, in which 
through the expansion of the nobler virtues, woman emerg- 
ed to her true place, and stood forth in light the angel of 
the fireside! Though the feudal age was partial in its 
immediate effects, and the masses were still held in a rude 
vassalage, yet such development as came to, and for the few, 
was large and grand. Then came the accession, though 
it was much confined to the privileged classes, of that bold 
individuality which dared to question any despotism, or 
hoary precedent for the truth, and out of which emancipa- 
tion, sprung those liberal opinions which have so far through 
blood and “terror” worked out the modern ideas of liberty 
and equality. ‘Thence came too, those regal impulses— 
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those mild and liberal sentiments which in their open-hand- 
ed dispensations fell like the benediction of blessed dews 
from heaven, upon the feverish embitterred struggle of man 
with man; and which cooled down their heat, restoring 
that calm, mutual faith, that is the basis of any attempt at 
self-government. Thence came as well “the pomp and cir- 
cumstance” of tournaments and hunts, in which “the civil 
courteseys” of polished intercourse were most delicately 
defined, even amidst the stern collisions of opposing force, 
and from which all those beautiful amenities, named polite- 
ness by modern civilization, had their truest source. 

Then the human chased the brute, surrounded by all the 
regalia of a more exalted state, and the physical was culti- 
vated through magnificence. ‘Then “crested chiefs and tis- 
sued dames” were not above being thoroughly developed 
men and women. Animals now arose to a more correct 
estimation, and under the proper culture, soon became rather 
the companions and subjects of our hilarious sports, than 
abject slaves and enemies, or objects of alimentive lust. 
Then the fleet and fire-eyed barbs were transported from 
their desert homes, with all the appointments of a ducal 
progress, to lend their game and tireless speed to the ambi- 
tions of our rural sports. Then the boar was left to whet 
his tusks and strength together in his native and unviolated 
solitudes ; until his savage energies came to him, and he 
was fitted to add that hardy attraction to the chase which 
danger gives. So was the stag nourished in those solemn 
forest haunts where its antlered “pride grew and was matured 
for the noble struggle of its chase. Even the falcon, with its 
steel-hinged wings, and indomitable wildness, was brought 
down from its crai; g-eyre to serve our pastimes; and fal- 
conry became the most graceful of all, in which the two 
sexes elegantly united. Then came the manly fox-hunt, in 
which sly Rey nard’s cunning was made to increase the jo- 
viality and excitement of the pursuit, and from which this 
creature has made itself associate with the lusty habitudes 
and ruddy cheeks of the English gentry. But the free and 
courteous indications thus nourished, soon opened for the 
race a new field, as well as novel surroundings, in which 
their legitimate results would be wrought out fairly. The 
New World was discovered by a bold inquisition‘of science, 
which the newly released thought—exulting in its free- 
dom-—could only have attempted ; and was conquered by 
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the proud daring of a romantic chivalry, which was first 
sublime enough to undertake, and strong enough to accom- 
plish all that its fiery dreams had conceived. Then the 
Matador knights of southern Europe, possessed themselves 
of the gold-bearing, gorgeous Mexico; and the cut and 
thrust agility,—the ferocious cowardice of their national 
show, “the bull fight,” has been well perpetuated in the as- 
sassin’s skill with the assassin’s blade ; and the brutal thirst 
for blood wreaking itself more mercilessly as the victim is 
more helpless—which has distinguished the modern Mexico 
of that conquest! But another people—from the hardy 
north of the Old World, which has always preserved the 
physical integrity of its races—went across to possess the, 
to them, congenial north of the New. 

The elemental war—the thundering of wind-driven waves 
upon “the rock-bound coast”—*the white desolation of snows 
crowning the cliffs and bowing the gnarled tangles of scrub- 
by forests, had no terrors which could be very formidable 
to them—whose manhood had been cultivated amidst the 
out-door hardships of those gallant feudal sports to which 
we have alluded. They had been cradled by the tempestu- 
ous north, and knew how to mate all its moods in self-de- 
fence. They could wrench: the fire from dead trees by fric- 
tion, and even when this resource failed, knew how to strip 
the warm skin from a newly slain beast to wrap around 
them in their slumbers, and defy the winter. They were 
not appalled by the savage red man with his scalp lock, for 
they had conquered brutes as savage in the wild fastnesses 
of their mutual home. Though ceriainly there is a wide 
difference between the rough bear hunts, through which 
some of our pilgrim fathers m: ay be supposed to have been 
habituated to “imminent perils by flood and field”—to 
which the knights went forth with their peers around them 
with hundreds of retainers at their heels—and those stern 
conflicts in the wide wilderness of our forests to which the 
single hunter went forth with his rifle and knife; and in 
which he had not only to meet in awful solitudes the bear, 
the bison, the panther and the moose, but as well, the still- 
creeping, deadly subtlety of an Indian foe! The former 
had all the aid of numbers, and a common purpose, which 

even under imperfect discipline, may convert a physical 
coward into the hero. ‘The latter, shorn of all these asso- 
ciations, was compelled to push his way alone into the grim 
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surroundings of the “howling waste.” and single-handed 
cope with all its dangers. He came with nerves of steel 
and heart of rock, to subdue the bleak wilderness, and he 
accomplished it--though “dark and bloody grounds” may 
have marked each arena of his stern and struggling pro- 
gress! His own quick senses, and his prompt right-arm 
were his only dependances for the preservation of “dear 
life!” Itis not at all astonishing then, that from the nur- 
turing of such scenes and habitudes, that bold and strong 
individuality, that untameable self-reliance, which consti- 
tutes the basis of self-government and a free republic, should 
have come forth cap-a-pie, to assert its claim to national 
character, in the eight, or even had it been necessary, the 
nineteen years war of a revolution! ‘The war of the revo- 
lution, and every one that has occurred since, including 
that in which we are at presefit engaged, proves, that how- 
ever deficient in discipline, the North Americans are the 
best individual soldiers that the world has ever seen. The 
remarkable skill in rifle shooting, and the constant familiar- 
ity with sudden exigencies of the ruder sports of hunting, 
which the every-day habitudes of their wild life has given 
them, has fitted almost every common soldier for the action 
of an officer, so far as skill, coolness, promptness and self- 
dependance can go. 

All the impulsion of our national character—all of the 
hardy, stern, resolute and generous that may be native, we 
take through the noble blood of our hunter ancestors. ‘That 
terrible soldiery which is devastating Mexico, is composed 
of hunters almost to a man ; the eagle they carry before them 
is a hunting bird—the fierce-eyed king of the winged hun- 
ters! To us, the wild and peculiar sports of our country, 
are as noble and ennobling subjects of curiosity, as we feel 
our science should be of jealous accuracy, and philosophy 
of liberal breadth. Our physical character has been quite as 
much developed by the first, as our intellectual or moral by 
the second, and our spiritual by the last. Here, the civi- 
lized man, the savage and the brute have been brought into 
extraordinary relations. 

Through this remarkable collision, a more intimate know- 
ledge of the habits of all the forms of animal life has been 
obtained in the New World than has come through any 
other source. ‘The savage was the earliest, and most accu 
rate student of their habits, from the necessities of his con- 
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dition, which compelled him to familiarize himself with all 
their moods, i in view of the facilities for capture, which the 
want of food and raiment entailed. His familiarity with 


such themes, was then, purely compulsory, while that of 


our American pioneers has been nearly quite as much so. 
They too, were bound to be naturalists. ‘They came to the 
unbroken solitudes to cope with the savage in the condi- 
tions of his own life. Though they had more science, and 
a better architecture, yet were they equally dependent for 
subsistence upon personal prowess. ‘They were compelled 
to learn from their savage antagonists as they could, 
through their manner of taking them—the nature and 
habits of the new animal races amongst which they found 
themselves, What they could not acquire from such sources, 
their own intelligent observatious furnished them. So that, 
in reality, the first American naturalists were our pioneer 
hunters, who learned, through starvation, and all the perils 
of savage warfare, and the inconstant seasons, to know 
more accurately the habits, passions, transitions and locali- 
ties of our animals, than whole fleets of navigators and sci- 
entific pedants in silk stockings, could attain to in half a 
century. 
it is only those who have dared to live such lives as they 
did, and through familiar associations with them, have been 
enabled to unite scientific accuracy with the gleanings of 
their rude lore, who are to be depended upon as true delin- 
eators. Such men have our great naturalists been. With 
the eye, step and frame of an Indian—the astuteness, nerve 
and intrepid skill of the pioneer hunter, and the learning 
of the Savav united in himself, the American has pushed 
his way, rifle in hand, into the secret places and confidences 
of nature. He has carried her jealous defences by storm, 
and may almost be said to have “wooed her as the lion 
wooes his bride,” will ye, nill ye! There have been no 
such ardent investigators among the Old World naturalists, 
until of late. Though many of them have been great trav- 
ellers, and have prof fessed to examine the subjects of a favo- 
rite science amidst native surroundings,—yet in method and 
spirit they have been entirely unlike the American. While 
he, in the confidence of practice and self-reliance, has been 
content to trust in his own good right erm for provision and 
defence, they have been sent forth by royal institutes, with all 
the unwieldly appointments of a scientific progress, to ex- 
25 VOL. XII.—No. 24. 
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plore the “lands and shores and desert wildernesses.” While 
he, with habits as hardy and simple as those of the wild 
creatures themselves, has moved alone among them without 
their being aware—has plucked the same berries, drank 
from the same spring, and rested beneath the same shades, 
with his calm bright eye like that of an invisible presence, 
forever upon their unconscious lives, has read them in their 
freedom like an unsealed book,—the Europeans, with their 
blundering trains, have brought dismay and terror into the 
startled solitudes, and at best have obtained nothing but 
unsatisfactory glimpses of retreating forms, or the clumsily 
slain “specimens.” While he, with the experience of a boy- 
hood and a manhood spent in hunting and among hunters, 
can subject the wild legends and vague tales he may hear 
to a sure test within himself, and skilfully sift them of what- 
ever truth they may contain for his own use—the Europe- 


ans, whose years have been spent amidst the musty folios of 


a library or the faded specimens of museums, must take 
whatever they may hear for granted—since it would puz- 
zle a quizzing “native” to romance more sillily than the 
venerated Dullards of those folios, and it would equally 
puzzle their astuteness to recognize the living animal when 
they had only seen the dried skin thereof! The conse- 
quence has been, that the efforts of Europeans in orintholo- 
gy and mammalogy have been comparatively “lame and 
impotent conclusions,” especially when they have under- 
taken to delineate American birds and animals. As labo- 
rious systematizers and technicalists, they of course, have 
preceded and far surpassed us. We will not dispute the 
husks of honor with them—but must insist that as to all 
wherein consists the proper vitality and purpose of such 
themes, our own treatment has been the most original, vig- 
orous and true. We admit that since Wilson and the early 
eareer of Audubon, the naturalists of the Old World have 
waked up. Some few among the French and English par- 
ticularly, have caught the true inspiration, from witnessing 
the prodigies effected single-handed by each of these men, 
and have given themselves to science with the martyr’s de- 
dication. Great things are to be hoped as the consequences 
of this new impulse at home and abroad. 'The career ot 
such a man as Audubon or Wilson is never lost upon an 
age. The last is gone away from us, but his eloquence is 
as full of freshness and as sparkling now, as when it fell 











aa te ok 


> am FA om 










































1847. | The Quadrupeds of North America. 287 


first from his earnest lips. Audubon is yet among us. 
Though with his broad front “beated and tanned with 
chaped antiquity,” yet it is unbowed, and his keen Indian 
glance looks off into the future as in the day of his prophet- 
ic youth, unwaveringly. We have not sufficiently appre- 
ciated this extraordinary man here at home. In the hurry 
of progress, we have raised too great a dust, and as yet we 
only take glimpes through the cloud of those cool retreats 
and green solitudes amidst which his calm genius has labor- 
ed, and out of which his patient strength has drawn a novel 
and strange creation to the light, for such assuredly is the 
“Birds of America” and Plates. An intelligent conservatism, 
possessing both means and leisure, will enable us to appre- 
ciate such works as this. Its appearance was greeted with 
an immense sensation in the Old World, to which he was 
compelled to appeal for patronage and appreciation. There 
it was at once recognized as introducing a new era in art 
as well as in natural science. It was a profound novelty 
to see historical painting descend from its classic pedestal 
to illustrate the humble subjects of natural history ; and that 
this was bound to be attended with rather an accession than 
a diminution of dignity, was even more astonishing. A 
sort of morbid egoism in art had entirely overlooked the 
forms and passions of the outer world, except as mere acces- 
sories of the central figure, /—for which al] things else were, 
and without which nothing else was. This is something 
of a piece with that childish puppyism which bristles the 
masculine ego in indignation, when the claims of woman 
to the possession of brains happen to be asserted. But 
Audubon saw that art was universal, and that the earth was 
God’s earth and not man’s. His genius perceived some- 
thing purer and more ennobling in the mission of art, than 
the sole perpetuation of the bloody and perverted passions 
of humanity. He felt that nothing that God has made is 
common or unclean to the true artist. HIS truth is every 
where symmetrical, and though we may turn in disgust 
from distorted exhibitions of the distorted man, yet are our 
senses freshened—still is our faith cheered by those chaste 
revelations of a primeval and most beneficent purpose, which 
Audubon has bravely snatched from out the “waste places” 
of God’s earth! 

He chose to make his pictures of birds historical, because 
each one he has selected has its history, and this once given, 
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stands for a class The same fine intuition of “effect,” 
which characterized the old masters in their groupings of 
demi-god and hero, guided him in these paintings of birds. 
With equal tact, he has selected time, place and occasion ; 
that the form, the passion, the incident and scene most ex- 
pressive of the life of his subject, might be exhibited ata 
single glance, and form a complete episode, the precedent 
and sequence of which would be readily apparent. No- 
thing is left out. The accessaries arecomplete. The land- 
scape is taken from the favorite haunts of the bird—the 
tree or shrub is that it most affects for nidification or for 
food—the winged reptile or quadruped antagouist is either 
its natural enemy or prey—the incident displays the finest 
traits of action in which the different views of form and plu- 
mage can be most felicitously given, and in addition, those 
distinctions of size and markings which age and sex have 

endered so complic vated, are ingeniously illustrated in the 
groups. His pencil thus affords us the unities of the his- 
torical picture with more than the detail of the biographies 
which preceded him. The absolute accuracy of these com- 
plicated details, surpassed anything that had been dreampt 
of in this department of art before. Men were astonished! 
These unregarded denizens of the unhoused wilds, were 
found to share with proud humanity, its sentiments, its 
moods, its humors,—aye, even its expression, and that, in 
them, this expression was far freer, simpler and more noble ! 
Surprising revelation! Man was not alone then upon the 
earth, to think, to suffer, to rejoice, to love, to hate, to mur- 
der :—the creatures he had despised, enacted all these “fan- 
tastic tricks before high heaven,” quite as earnestly and 
even far more gracefully than he! What a lesson of bu- 
mility the wise artist tanght his race in those same marvel- 
ous pictures of the humble birds. Now that Audubon has 
invented illustrative art in its application to the subjects of 
natural history, it seems surprising enough, that it had not 
been done before. But we find it equally surprising, after 

an examination, to perceive how wide a gap there is be- 
tween the best advances of ancient and modern art and his 
method. Certainly we have figures of birds and animals 
in the initial stages of art, among every people of every 
age; but the misfortune was, that whether they appeared as 
Indian totems, amongst Egyptian hieroglyphics, on the Gre- 
cian reliefs, Italian freseoes, or the Norsemen’s tankards, 
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they seemed to have progressed little beyond this initia. 
state in dignity of execution. Even when they had attain- 
ed to secondary excellence, as finally they did in Grecian 
and Italian art, and later still in the Flemish and English 
schools, the subjects treated, were either domestic or semi- 
domesticated—either such beasts and birds of prey, as were 
captured to grace festivals and triumphs, or such creatures 
as cats, Monkeys, parrots, asses, horses, sheep, cows, goats, 
dogs, &c. ‘The ancients knew little of natural history, but 
what they saw at shows, and ancient art was too much the 
slave of that hero worship, which is the plain English for 
Polytheism, to respect or dignify the outer world. The 
passional school was perpetuated and carried to its climax 
by the Italians. Indeed, neither the old Greek or Italian, 
with the agonies of Prometheus before him, could give an 
eye to the plumage of the vulture. This lack of the uni- 
versal recog'ition, was as much the fault of the philosophy 
of those periods, as of the art; the two wants must always 
46) together ! 

The Flemings handled domestic creatures well, in a style 
of fanciful burlesque, which the English attempted to imi- 
tate, and sigually failed. Within the limits of semi-domes- 
tication, they painted in “still life,’ such creatures well, as 
for instance, the fox, the stag, the falcon, &c. But the 
practised eye, in all these instances, cannot fail to detect a 
want of accuracy in outline, proportion and expression, 
which shows the little attention which had been given to 
the measurements and anatomy of the wilder species. Cu- 
vier’s introduction of comparative anatomy into the defini- 
tions of natural history, was nearly simultaneous with the 
reformation in art, by Mr. Audubon, though he had long 
practised upon the theory of Cuvier, in the proportions of 
his drawings, before he knew of it scientifically. Le Val- 
liant, a Frenchman, in 1800, seems to have been the first 
ornithologist betore Audubon, who even vaguely perceived 
for his favorite study the benefit of illustration ! 

His figures were good—yet, though brilliant from the 
strong colors of the families of African birds he exhibits, 
they have no higher claim than that which the high color- 
ing of mere “still life’ can give. Wilson did not pre- 
tend to draw originally, and made no advance upon the 
“Stuffed Specimen” school. It was reserved for Audubon 
to illuminate these tame figures with the heated light of 
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life—o give its sparkle to their humors—its glow to their 
stillness—its darkened glare to their passions; and with his 
judicious and admirable accessories, to complete the biogra- 
phical picture for all time! It was a glorious school he 
founded in those plates, to the birds of America, and it was 
a Herculean enterprise that brave and noble genius had 
accomplished unaided and alone, when he said of it, “my 
work is finished !” 

But though the weight of years was upon him, the prowess of his 
genius remained unimpaired. His hardy and simple life had pre- 
served it much beyond the or dinary term, and with a far-sighted 
intuition, he had built up around him such associations as enabled 
him, withim the limits of his own family relations, to perpetuate the 
honors already acquired to his name, in this new achievement. His 
two sons, — W. and Victor G. Audubon, educated at his feet, 
grew up to be fine artists; worthy to become collaborators with him. 
They, by a singular coincidence, first married the two daughters of 
Dr. John Bachman, of Charleston, S. ©. This gentleman being the 
most distinguished student of mammalogy in this country, was, of 
course, the proper person to assist Mr. Audubon in his work upon 
animals. But for the fraternal aid of such a veteran in this depatt- 
ment of science, Mr. Audubon could never have dreamed of entering 
upon so arduous an undertaking; since the best years of his life had 
been devoted to another department of natural science. Though, 
with the characteristic universality of the true philosopher, he had, 
in the course of his laborious researches in ornithology, obse rved 
closely the habits of such animals as came in his way, yet his tech- 
nical knowledge had not obtained the accuracy necessary for an 
undertaking of such importance. This necessity his friend, Dr. 
Bachman, supplied, aud in the artistical department, his accomplished 
sons could, under Ais supervision, do all the labor for which, on ac- 
count of his age, he might be incapacitated. Under such auspices, 
this magnificent work upon the “Quadrupeds of America” was 
undertaken. Little, till the time of Godman, had been accomplished 
for mammalogy in this country. The naturalists of the old world, 
who, alone, as yet, had written of our animals, had obtained their 
data from very uncertain sources. The stories of navigators, travel- 
lers and adventurers, together with the occasional specimens brought 
along with them, have furnished the vaguely-ascertained material 
with which they worked. Hernandez, among the early Spanish 
adventurers ; the famous Captain John Smith, of Pocahontas memo- 
ry; La Hontan, a traveller in Canada; Peter Klam, a Swedish 
traveller of considerable intelligence, who traversed all the northern 
parts of the continent; “Travels in North America, by the Marquis 
de Chastellux ;” the noted “Expedition” up the Missouri, by Lewis 
and Clark ; together with the work of the celebrated Dr. Richardson, 
who, with Franklin, explored the whole north to the Arctic ; nearly 
completed the vocabulary of veritable authorities upon which these 
European writers mainly relied for the facts of any attempted digest 
of our natural history. We had then no true naturalists amongst us 
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Our native observers never ventured beyond the dignity of amateurs. 
They were awed by the shadows of the elder names. Until the 
establishment of the Philadelphia Academy of Natural Sciences, our 
American naturalists had scarcely dared to assert their souls as their 
own. But when its able Journal was promulgated in 1817, a very 
respectable corps of writers gathered around it. Such men as Dr. 
Morton, George Ord, C. L. Bonaparte, Dr. Leib, Dr. Pickering, Dr. 
Bachman, J. R. Townsend, Dr. Trudeau, &c.. began to contribute. 
Now began to appear the first indications of a determination on the 
art of our native authors to make a declaration of independence of 
foreign nomenclature, and assert their own right to know something 
of native subjects. Dr. Bachman was a prominent leader in this 
new movement. But in 1826, Dr. John Godman published the first 
work, by a citizen, which had any just claim to be called an American 
Natural History. He was not, however, quite emancipated or self- 
reliant, though he exhibited great ability. The fact that Dr. Harlan, 
a studious toady of the old school, issued his Fauna Americana about 
the same time, somewhat obscured the merit of Godman’s perform- 
ance, and the completion of it was, sadly enough, forever obscured 
by his premature death. his is the only work preceding Audubon, 
deserving notice, except that of De Kay, whose “Natural History of 
New-York” we can only speak of as a very lame performance, in 
which the worst errors of Desmarest and Harlan (who copied him) 
are replicated with the worthy accession of most stupid and absurd 
illustrations! We have shown that Audubon came to his work well 
girt about with the necessary “appliances and means ;” and he has 
ravely accomplished it so far. His method has been eclectic as 
well as creative. In his treatment he has united all the elements 
which are available in the contending schools of Europe. He has 
reconciled the dry technical treatment of Linneus with the racy, 
discursive and inaccurate biographies of Buflon. This he has effected 
by bringing in as a “third part” the strict anatomical definitions of 
Cuvier. These were for a long time rebelled against by the con- 
temporary schools. But it is,as we have before remarked, in illus- 
tration, of which he is the unquestioned originator, that he has given 
the climacteric feature to progress in mammalogy. The plates to 
this new work are magnificent, so far as they have been issued. 
They are, if possible, even more historical than the plates to the 
birds. The accessories are indeed more elaborated and detailed. 
His son, Mr. Victor G. Audubon, is an accomplished artist in land- 
scape, and has taken charge of that department. He has given to 
its details, all the skill which the laborious dedication of a life to his 
art could furnish. These landscapes are veritable scenes from 
sketches taken on the spot, in most instances, which the animal has 
been found to frequent. They come to us fresh with natural sky, 
and plain, and flower, grass, tree and rock, the revelations of those 
calm primeval scenes, where these creatures have held their ancient 
home. The stern gloom of mountain desolation or the sombre track 
of our destructive rivers, are alike given with patient fidelity, so that 
we have the animals feeding, sporting and laboring, in the same 
haunts where they may now be found by the curious traveller, 
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J. W. Audubon has worked much upon the figures, though under 
the controlling supervision of the master genius. He is rapidly 
becoming worthy to succeed his illustrious father in this difficult 
department. Every new plate seems to us to be an improvement 
upon the last. They have now attained toa degree of spirit, charac- 
ter and absolute accuracy, which has never before been approached 
by a painter of wild animals. Landseer, in his way, is yet unsur- 
passed; but his are all domestic creatures, and the attempt of Au- 
dubon is far more difficult. His subjects have to be obtained alive 
from the most remote regions, and, when obtained, are extremely 
hard to sketch, from their restlessness. The accurate science of 
Dr. Bachman has made the letter-press—the first volume of which 
has only as yet been issued—very attractive and reliable. The 
charmingly-spirited biographies have been written jointly by the 
Dr. and Mr. Audubon, and have much of the freshness and piquant 
relish which characterized his biographies of birds, and the elegant 
sketches of Wilson. In conclusion of this portion of our subject, we 
have to say, that we are proud to claim this noble work as a native 
in every sense. We are extremely gratified to perceive that all the 
labor has been accomplished at home, and that Mr. Audubon has 
not been compelled to seek foreign patronage, or to depend upon 
foreign artists for the engraving.and typographical execution of his 
work. Its mechanical execution is such as would be eminently cred- 
itable to any country or period of civilization 

The first vol. of the letter-press and No. of the plates, 
Opens very appropriately with the genuslynx. This genus 
is very celebrated in those classic and European legends, 
which, under the name of facts, have come down to us as 
natural history. 

The metaphor in which a “lynx’s eye” is represented as 
being able to pierce through stone walls, is familiar to our 
childhood. From very ancient times, it has been known 
to us through curious and various associations. It is a sort 
of anomaly—neither canine or feline, strictly, but hold- 
ing an intermediate position both in grade and notoriety. 
Though it has been much identified with the old world 
progress and story, yet it is even more intimately connected 
with the associations of the new world pioneer life. With 
us, north or south, every body has heard of the lynx rufus, 
(or common wild cat,) even though some may have identi- 
fied it with the Canada lynx, and others, puzzled by its 
varied markings and size, may have called it by sundry 
names, such as catamount. In truth, even naturalists have 
been sadly puzzled with regard to the true place of this 
genus, and we should not wonder that the common people 
of all countries should be as well. It is unquestionably 
the transition species from the more defined genera, felis 
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and canis, and consequently, as a sub-genus, its definitions 
have become more involved. In the dental arrangement, 
there is only the slight variation from that of the felines of 
one molar less on each side above: for the rest, they have 
shorter bodies in proportion to the length of the legs, and 
shorter tails. ‘Their resemblances to the genus canis (to 
which those of lupus and vulpes are sub- genera, ) seem to 
be less defined. ‘hey approach the dogs, by not very dis- 
tinct stages of transition, through both these sub-genera. 
They live more like the fox on the ground, and approach 
its associations more in its choice of localities and manner 
of taking of prey. It resembles the dog in its fleetness, 
and more particularly in its acute sense “of smell ; which, 
no doubt gave rise to the legend of its being able to see 
through a stone wall—the acuteness of one sense being 
vulgarly substituted for thatof another. But the true physi- 
cal characteristic, which distinguishes this from all the 
other genera, is the tuft or pencil of hair which appears, 
when they are in full pelage, on the point of their ears. 
This is the most prominent character of the genus, which 
we have left to be considered last, because it varies so much 
with the shedding-time and seasons, that it has been the 
most fruitful source of confusion in classifying the animal. 
At one time it is long, and at another scarcely visible— 
hence careless observers have insisted upon a most com- 
plicated sub-division of the genus. 

Certainly this difficulty has quite naturally been increased, 
by the extraordinary variations in markings or color, which 
are peculiar to the lynx rufus; although the Canada lynx 
is more strictly defined. Rafenesque even confounded it 
into fifteen varieties, and when a naturalist is led into such 
errors, it is not astonishing that the popular judgment 
should make mistakes. Indeed, we ourselves for a long 
time held the opinion, based not only upon the varied size, 
markings, length of tail and ear tufts, of the specimens 
which we had either killed ourself or seen killed by others, 
but as well upoa a patient survey of thousands of skins at 
the fur warehouses in St. Louis—that the catamount or 
common wild cat was a cross upon the oceolet and Canada 
lynx. The oceoletis a true feline. Indeed all these singu- 
lar variations have had their effect upon us, for we had seen 
the tail from one inch to four, and the pelage not alone 
faintly banded, but mottled through such regular transitions, 
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from plain olive brown to distinct markings, and then to 
the very peculiar, black and unmistakable rosette, which 
belongs to the pelage of the oceolet, that we could not help 
thinking that the Canada lynx and the oceolet may have 
met upon some middle ground in the amorous season, and 
perpetuated a middle species, partaking as well in habits, 
as in markings? of the characteristics of the two. Mr. Au- 
dubon and Dr. Bachman, however, take a different view of 
this question ; and we waive it in deference to them until 
it can be further illustrated by facts. "They certainly bring 
up many formidable ones to show that they are right; and 
until we have spent as many years as they have in the 
personal dedication to such investigations, we shall fully 
accept their nomenclature. They remark, in general terms, 
concerning the “pelage,” 

“There are, however, at all seasons of the year, even in the same 
neighborhood, strongly-marked varieties, and it is difficult to find two 
individuals precisely alike. 

“Some specimens are broadly marked with fulvus under the throat, 
whilst in others the throat as well as the chin are grey. In some, 
the stripes on the back and spots along the sides are very distinctly 
seen, whilst in others they are scarcely visible, and the animal is 
greyish-brown above, with a dark dorsal stripe.” 

There are six species of lynx known to the old world, 
and as they say, only two to North America! Weare surely 
right with regard to the old world; but as to whether they 
are, upon this knotty point, right as to this, we will leave 
for future investigation to determine. Be scientific truth 
on which side of the controversy it may, the animal itself 
is a very interesting one, and intimately associated with the 
legends and character, not only of our pioneers, but of the 
older population of our wide country ; for itis found every- 
where, from the middle to the extreme southern and south- 
western limits of settlement: ‘The Canada lynx, which is 
so frequently identified with it, extends from the mountains 
of Pennsy]vania to the northern districts even of Canada. 
With regard te the habits of the lynx rufus, Mr. Audubon 
and the Doctor say: 

“The general appearance of this species conveys the idea of a 
degree of ferocity, which cannot with propriety be considered as 
belonging to its character, although it will, when at bay, show its 
sharp teeth, and with out-stretched claws and infuriated despair, 
repel the attacks of either man or dog, sputtering the while and 
rolling its eyes like the common cat. 
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“It is, however, generally cowardly when attacked, and always 
flies from its pursuers if it can, and although some anecdotes have 
been related to us of the strength, daring and fierceness of this ani- 
mal; such as its having been known to kill, at different times, a sheep, 
a full-grown doe, attack a child in the woods, &c.; yet in all the 
instances that have come under our own notice, we have found it 
very timid, and always rather inclined to beat a retreat, than to make 
an attack on any animal larger than a hare or a yeung pig.” 


And they discredit the stories which are told of its boldness 
in attacking the larger animals, men, or even children. 
They describe it as being cowardly, so far as it has come 
under their observation. This is undoubtedly true of the 
animal, so far as it has been subjected to that impressment 
of terror which al ways accompanies the progress of civilized 
man into the fastnesses of wild beasts. But that the wild 
cat in its rutting season, did;#fhd would attack the grown 
up man, with a prompt and formidable fierceness, we have 
sufficient evidence to firmly believe. From the first settlers 
of all the new states, such facts come to us with too much 
precision and definition te admit of doubt. We have our- 
selves heard from the venerable lips of some of the honored 
compeers of Boon, in the Settlement of Kentucky, relations 
of personal encounters held by themselves on unexpected 
meetings with this creature, for which they were unprepared 
and from which they necessarily came oft terribly mutilated. 
We remember particularly one instance in which the wild 
cat was met by the narrator in the narrow path which led 
from his cabin to the spring. The hardy hunter, though 
he had no weapon upon him but a common belt or sheath 
knife, which they always carried, met his assailant with 
that, and although he was fearfully wounded in the strug- 
gle, and would undoubtedly have had his bowels torn out, 
but for the partial protection which his stout buckskin dress 
afforded him; yet he succeeded in despatching it with his 
small weapon. ‘The venerable soldier, who by the way is 
the ancestor of a very large and respected family in Ken- 
tucky, showed us the plain scars of wounds from its claws 
and teeth upon his arms, neck, belly and thighs. All eor- 
roborative circumstances which family reminiscence and 
the character of the man furnished, left us no hook to hang 
a doubt upon in this case, and left us more inclined to believe 
the many stories of the same kind which came to us in the 
south and west. 
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Our own observation of the animal, even in very remote 
and wild places, would lead us to concur with this opinion 
of these distinguished naturalists. But the universality, 
and authentication of such stories, first leads to doubt, and 
then a more careful notice of the modifying influence, which 
the formidable part of the civilized man, with the terrible 
weapous of civilization he carries, has always exerted upon 
the most ferocious tribes of avimals, wherever |e has gone, 
caused us still further todoubt. ‘Then a full consideration of 
both limbs of the argument, left no question upon our mind, 
that the relations of all such creatures to our race, have 
been greatly changed by collision and contact. There is a 
moral atmosphere of dread, which goes out from civiliza- 
tion, calming even the most untameable brutes into a sub- 
jection—awe of the God-like man, when he asserts his su- 
preme right upon a physical world! Our authors, in a short 
anecdote, give an illustration in point. 

“During a botanical excursion through the swamps of the Edisto 
river, our attention was attracted by the barking of a small terrier 
at the toot of a sapling, (young tree.) On looking up, we observed 
1 wild cat, about twenty feet from the ground, of atleast three times 
the size of the dog, which he did not appear to be much afraid of. 
He seemed to havea greater dread of man, however, than of this 
diminutive specimen of the canine race, and leaped from the tree as 
we drew near. 


With all the timidity this anecdote is intended to illus- 
trate, the wild cat, from its desperate fighting and cunning, 
affords a very exciting sport to the hunter. When over- 
taken by the dogs, several of them are frequently killed by 
it, and Mr. Audubon gives some anecdotes of its subtlety 
in eluding pursuit, which would do credit to Reynard him- 
self. One of them is, that he makes for some half dried 
swamp or pond, and runs into the most sticky clay, seeming 
to be aware, that the stockings with which his legs would 
be defended when he came out, would prevent the scent 
being deposited from his feet, and dull the trail! A shrewd 
conjecture that! but not as we think particularly plausible, 
for in a few bounds the mire would be rubbed off the soles 
of his feet, and leave him as badly off as ever. 

But as for this fear of the human they so much insist 
upon, we can perceive it has been gradually extending 
from the largest to the smallest varieties, throughout the 
whole family of cats. In the later travels through Africa, 
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we notice in all the accounts of animals, an evident and in- 
creasing dread of collision with our race, which is no doubt 
the consequence of the introduction of fire arms as a wea- 
pon of offence. We have noticed the same thing in accounts 
from India. ‘The tiger hunt is becoming much less danger- 
ous there, and the animals, instead of being the aggressors 
on all occasions, are now becoming fugitive, and stand on 
the defence. ‘l'he native tribes were preyed upon at will, 
for their feeble spears and lances were entirely insufficient 
to cope with such foes, or inspire them with a wholesome 
terror. Very soon after the introduction of fire arms toa 
new country, its animals learn to understand their use, and 
fear their consequences. In the earliest accounts of Africa 
and India, we have instances in which a lion or a tiger has 
nearly depopulated a whole native village, and the inhabi- 
tants of the district have been compelled to assemble, and 
destroy the enemy in a pitched battle, which was usually 
attended by great loss of life. Now, the instances in which 
a single native is carried off, by either of these animals, are 
becoming extremely rare. In the advance of settlement 
and exploration in this country, it is unquestionably true, 
that all the savage animals would readily assail man with- 
out provocation, before they were made to understand the 
danger of his weapons. We know hundreds of well au- 
thenticated instances, in which the cougar or panther at- 
tacked the early hunters—springing upon them as readily 
from ambush, as they would have done upon a deer. 

We should not fee! authorized to mention at second-hand 
any incident of the many we could command, as entitled 
to stand among the facts of natural history, but that in our 
own personal experience, we have so frequently witnessed 
such, that we are compelled to allow some of these a weight 
proportioned to their authority. We ourselves, in a perilous 
excursion towards the Rocky mountains, have met all our 
most formidable animals under the most varied circum- 
stances of sudden collision. On this expedition we saw 
several skin, and two specimens in the flesh of the puma, 
which is yet unrecognized by even Mr. Audubon and Dr. 
Bachman as a North American quadruped. It is evidently 
a transitional genus, partaking of the characters of both the 
lion and the cougar. It has clearly the rudimental mane 
and tufted tail, which characterize the former, while its 
habits approximate those of the latter. We once, while 
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hunting around a camp on one of the head streams of the 
Red river, encountered a puma, in a manner much resem- 
bling the instances given above. We had gone out in the 
early morning to hunt with a comrade, and we Were care- 
lessly w alking a few feet apart through the thick woods in 
Indian file, when we who were behind, suddenly observed 
a creature which we supposed to be a panther, in the act of 
springing on him from the low limb of a bending tree. We 
shouted in warning to him, when he sprang forward and 
we fired. ‘lhe ball struck the creature “on the leap” just 
between the eyes, and it fell at my feet. The eyes were 
burst from their sockets, and its yells and dying struggles 
were terrific. On firing another load into it, these struggles 
ceased. After our startle had subsided, we examined cool- 
ly, and found it to be entirely distinct from the cougar, both 
in size, which was considerably greater, (we took no mea- 
surement) and color, which instead of tanny, was a light 
roan, or mingled red and dull white. Then the head was 
of greater size in proportion to the body, and the rudiments 
of a mane and the tufted tail were sufficiently distinctive. 
We regret that we were not more careful at the time, for our 
measurements might have substantiated the new species 
Another of our hunters shot one on a tree, the warm skin 
of which we only saw. But what is more in point, wesaw 
several skins of these creatures which had been killed near 
San Antonio de Bexar, in Texas, which is a very old Span- 
ish town; yet on the most careful inquiry, we learned from 
the hunters that they were quite as cowardly and averse to 
attacking man as are the cougars, which yet linger in the 
swamps of Mississippi, the pine woods of the Carolinas, or 
along the courses of our great Western rivers, are known 
to be. 

The secret of this is, that the creatures we met on the re- 
mote waters of the Red river, where the hunter’s rifle had 
probably never been heard, were in faet living in entire un- 
consciousness of its formidable prognostications and accom- 
paniments. ‘T'heir’s was nota “blissful,” but certainly an 
entire “ignorance” of the prowess of civilization. We fully 
admit, with our naturalists, that all these creatures are now, 
throughout nearly the whole limits of North America, held 
in sufficiently respectful subjection to the rifle, which has 
been rather significantly introduced to them by our pioneer 
hunters, in every quarter. But we assert*that not only the 
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puma, the cougar, the wild cat, the grizzly bear, but even 
the common brown bear, have been known to attack both 
children and men in wild places; though we agree with 
them, that they are now, with the exception of the grizzly 
bear and puma, which occupy the outskirts of the settlements, 
pretty effectually tamed. We had an adventure once on 
the San Antonio river, near Bexar, with the oceolet, which 
fully illustrates the progress this sort of intimidation has 
made in altering our relations towards such creatures. The 
oceolet—which is, next to the common house-cat, the base 
of the felines, and has always been set down in old books of 
natural history as, in proportion with its size, one of the 
most incorrigibly fierce of its tribe, and which may still 
with truth be called the most untameable, as it is the most 
beautiful of all—vet showed itself to be even more timid 
than we, in a sudden rencontre! We were hunting with a 
friend near his rancho, on the banks of the San Antonio 
river, one morning. ‘The two untrained dogs which ac- 
companied us, soon ran off far ahead, down the course of the 
heavily timbered river bottom. We were walking through 
a field which had been opened into the timber, and which 
being now uncultivated, was fringed by a thick briar-path. 
As we approached this, some creature sprang up from its 
outer edge, where it had probably been sunning itself, and 
we heard it rattling away into the adjacent forest, which at 
this place was below where we stood. .On looking down 
over the top of the thicket, we saw the beautifully mottled 
form of an oceolet clinging to the trunk of a large cotton- 
wood tree, some ten feet from the base, with its striped face 
turned back over its shoulders, curiously regarding us. It 
was, in short, point blank range, and we immediately fired. 
It dropped out of view, and when we forced our way 
through the thicket, and reached the foot of the tree, it had 
lisappeared. There was a large hollow in the foot of the 
tree, into which we supposed the creature had fallen, for we 
felt sure of our aim. On looking down, we saw it extended 
along the bottom, apparently dead. We were anxious to 
obtain its skin, and accordingly, after re-loading our rifle, 
we, by a sideway movement, pushed our arm, shoulders 
and head with difficulty into the narrow gap, in hope that 
we should be able to reach and draw it out. Our head had 
scarcely been introduced before a pair of flaming eyes look- 
ed up into ours from the darkness, apparently within a few 
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inches. We, of course, struggled out as quickly as possi- 
ble, under the impression that the creature we supposed to 
have been killed, was really only stunned. We put the 
muzzle of our rifle down the hollow and fired, as we 
thought, directly between the glowing eyes. When the 
smoke had been dissipated, we ventured to look in again, 
and there lay the same creature, as we supposed, stretched 
and still on the bottom in the old position. We now de- 
termined on a second trial to draw it out. We had forced 
all of our body in—arm, shoulders and head—so far as they 
would go in, when suddenly the fiery eyes made their ap- 
pearance again, so close to ours that they almost seemed to 
burn them! We scuffled desperately to extricate our per- 
son, for the idea of a pair of long white claws stuck into 
our phiz, was not the most pleasant that could be conceived. 
We were just in time, for, as we drew our face out, plump 
aguinst it came the he savy crush of soft fur, with a strong 
body behind it, and we were prostrated on our back. We 
were roused from the stun and fright together, by the loud 
guffaws of our companion, who was too much convulsed 
with laughter to be able to shoot the cat which we saw go- 
ing off through the woods at full speed. On examination, 
we found that the roots of the great tree had been hollowed 
far under beyond the line of vision, and we concluded that 
the shot into the hollow had missed its aim, since we found 
the first animal dead, as we had seen it lying from the first. 
We now called the dogs, which soon traced the fugitive to 
another hollow tree, from which we smoked it down—as is 
the practice in taking hares when they are “treed”—and 
shot it dead as it sprang out. We found this to be the dam, 
while the first was a cub just grown. 

It is a somewhat curious commentary upon the nature 
of these creatures, that the cub was found to have been so 
badly torn by the teeth of the dam, as to render its skin 
useless. We suppose its falling into the den so suddenly 
and unusually, was the cause of this unnatural act on the 
part of the mother, who mistook it for some assailant. 

The further remark we would make upon this anecdote, 
is, in few words, that we have no doubt, we should have 
been badly mutilated by this creature, had the incident oc- 
curred anywhere else but in this neighborhood, where it 
had been thoroughly initiated into the terrors of gunpow- 
der and the rifle! We will now leave this curious and 
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somewhat technical question to be more cautiously and 
carefully illustrated by us hereafter. But to return to the 
history of the wild cat, as our two naturalists have given 
it. We have, as we suppose, from the pen of Dr. Bach- 
man, a fine description of the mode of hunting the wild 
cat during the day time in Carolina, which we will extract. 


“Arrangements for the cat-hunt are made over night. Two or 
three neighbors form the party, each one bringing with him all the 
hounds he can muster. We have seen thirty of the latter brought 
together on such oceasions, some of which were not inferior to the 
best we have examined in England; indeed, great numbers of the 
finest fox-hounds are annually imported into Carolina. 

“At the earliest dawn, the party is sammoned to thé spot previous- 
ly fixed on as the place of meeting. A horn is sounded not low 
and with a single blast, as is usual in hunting the deer, lest the timid 
animal should be startled from its bed among the broom-grass (An- 
dropagon dissitiflorus) and hound away out of the drive, beyond 
the reach of the hunter’s double-barrel, loaded with buckshot; but 
with a loud, long, and oft repeated blast, wakening the echoes that 
rise from the rice-fields and marshes, and are reverberated from shore 
to shore of the winding sluggish river, until lost among the fogs and 
shadows of the distant forest. 

“An answering horn is heard half a mile off, and anon comes an- 
other response froin a different quarter. The party is soon collected, 
they are mounted, not on the fleetest and best-blooded horses, but on 
the most sure-footed (sometimes ‘Old field Tackies’), which know 
how to avoid the stump-holes cn the burnt grounds of the pine lands, 
which stand the fire of the gun, and which can not only go with tol- 
erable speed, but are, to use a common expression, ‘tough as a pine 
knot. The hunters greet each other in the open hearted manner, 
characteristic of the southern planter. Each pack of dogs is under 
the guidance of a colored driver, whose business it is to control the 
hounds, and encourage and aid them in the hunt. The drivers ride 
in most cases the fleetest horses on the ground, in order to be able, 
whilst on a deer hunt, to stop the dogs. These men, who are so im- 
portant to the success of the chase, are possessed of a good deal of 
intelligence and shrewdness, are usually much petted, and regarding 
themselves as belonging to the aristocracy of the plantation, are apt 
to look down upon their fellow-servants as inferiors, and consider 
themselves privileged even to crack a joke with their masters. The 
drivers are ordered to stop the dogs if a deer should be started, a 
circumstance which often occurs, and which has saved the life of 
many a cat, whose fate, five minutes before this unlucky occurrence, 
was believed to be sealed. Orders are given to destroy the cat 
fairly, by running him down with the hounds, or if this cannot be 
done, then by shooting him, if he ascends a tree or approaches 
within gun shot of the stand which the hunter has selected as the 
most likely place for him to pass near. The day is most auspicious— 
there is not a breath of wind to rustle the falling leaves, nor a cloud 
to throw its shadows over the wide, joyous landscape. The dew- 
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drops are sparkling on the few remaining leaves of the persimmon 
tree, and the asters and dog-fennel hang drooping beneath their 
load of moisture. The dogs are gambolling in circles around, and 
ever and anon, in spite of all restraint, the joyous note breaks forth— 
the whole paek is impatient for the chase, and the young dogs are 
almost frantic with excitement. 

“But we have not time for a further description of the scene— 
whilst we are musing and gazing, the word is given, ‘go!’ and off 
start the hounds, each pack following its own driver to different parts 
of the old fields, or along the borders of the swamps and marshes, 
Much time, labor, and patience, are usually required, before the ‘cat 
can be found by the dogs: sometimes there is a sudden burst from 
one or the other of the packs, awakening expectation in the minds 
of the huntsmen, but the driver is not to be so easily deceived, as he 
has some dogs that never open at a rabbit, and the snap of the whip 
soon silences the riotows young babblers. Again there is a wild 
burst and an exulting shout, giving assurance that better game than 
a rabbit is on foot; and now is heard a distant shot, succeeded in a 
second of time by another, and for an instant all is still: the echoes 
come roaring up through the woods, and as they gradually subside, 
the crack of the whip is again heard stopping the dogs. The story 
is soon told; a deer had been started—the shot was too small—or 
the distanee too great, or any other excuses (which ar2 always at 
hand among huniers of fertile imagination) are made by the unsue- 
cessful sportsman who fired, and the dogs are exrried back to the 
‘trail’ of the cat, that has been growing fresher and fresher for the 
last half hour. At length ‘Trimbush’ (and a good dog is he), that 
has been working on the cold trail for some time, begins to give 
tongue in a way that brings the other dogs to his aid. The drivers 
now advance to each other, encouraging their dogs; the trail be- 
comes a drag; onward it goes through a broad marsh at the head 
of a rice field. ‘He wil! soon be started now!’ ‘He is up!’ What 
a buret! you might have heard it two miles off—it comes in mingled 
sounds, roaring like thunder, from the muddy marsh and from the 
deep swamp. The barred owl, frightened from the monotony of his 
quiet life among the cypress trees, commences hooting in mockery, 
as it were, of the wide-mouthed hounds. Here they come, sweep- 
ing through the resounding swat:p like an equinoctial storm—the 
crackling of a reed, the shaking of a bush, a glimpse of some objeci 
that glided past like a shadow, is succeeded by the whole pack, rat- 
tling away among the vines and fallen timbers, and leaving a 
trail in the mud as if a pack of wolves in pursuit of a deer, had hur- 
ried by. The cat has gone past. It is now evident that he will not 
climb a tree. It is almost invariably the case, that where he can 
retreat to low, swampy situations, or brier patches, he will not take 
a tree, but seek to weary the dogs by making short windings among 
the almost impassable brier patches. He has now been twisting and 
turning half a dozen times in a thicket covering only three or four 
acres—let us go in and take our stand on the very trail where he 
last passed, and shoot him if we can. A shot is heard on the oppo- 
site edge of the thicket, and again all is still; but once more the 
pack is in full ery. Here he comes, almost brushing our legs as he 
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n dashes by and disappears in the bushes, before we can get sight of 
ir him and pull trigger. But we see that the dogs are every moment 
d pressing him closer, that the marauder is showing evidence of fa- 


- tigue and is nearly ‘done up.’ He begins to make narrow circles, 
© there are restless flashes in his eyes, his back is now curved upwards, 

his hair is bristled nervously forward, his tongue hangs out—we 
7 raise our gun as he is approaching, and scarcely ten yards off—a 


fi loud report—the smoke has hardly blown aside, ere we see him life- 
8 less, almost at our very feet—had we waited three minutes longer, 
- the hounds would have saved us the powder and shot!” 

; é . 

p In a single paragraph, our authors tell us of another 
8 F kind of hunt in which gunpowder is never wasted, but 
t 


which is so very characteristic of the life of the South that 


‘ we cannot but regret that it has not been fully described by 
them. We however, in a paper published in the Literary 
; World some time since, have undertaken to supply the 
: omission. . All they have given is contained in the follow 
: 4 ing: . 
P “In hunting at night for racoons and oppossums, in which sport 
t j the negroes on the plantations of Carolina take great delight, a cat 
is occasionally ‘treed’ by the dogs; and the negroes, wha seldom 
, carry a gun, climb up the tree and shake him off as they would do a 


racoon, and although he fights desperately, he is generally killed by 
R the dogs.” 
Ah! and these are the sports in which not only the ne- 
é groes of Carolina, but as well, the boys and negroes of all 
the great South and West have rejoiced. Verily are our 
reminiscences something distinct of those merry times, 
when with sundry young adventurers of the neighborhood 
the playmates of that happy period, we went forth under 
the chilly moon to wreak the fever of our pent-up blood, in 
hardy chase of the sly night-walkers of the forest. 
As a hunter, the bay lynx exhibits a good deal of cun- 





i ning and sagacity—quite as much, it would appear, as Rey- 
¢ nard himself. Our authors give some curious relations npon 
this head. One incident which occurred at the plantation of 
; Dr. Desel in this State is worth giving. It seems that 

i: “The drove of geese were nightly lodged near the house in an 
3 enclosure which was rendered apparently safe by a very high fence 


As an additional security, several watch dogs were let loose about 
the premises; besides an excellent pack of hounds which by an oe- 
casional bark or howl during the night sounded the alarm in case 
any marauder, whether biped or quadruped, approached. Notwith- 
standing these precautions, a goose disappeared almost every night, 
and no trace of the ingress or egress of the robber could be discoy 
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ered. Slow in attaching suspicion to his servants, the Doctor waited 
for time and watchfulness to solve the mystery. At length, the fea- 
thers and other remains of his geese were discovered ina marsh, 
about a quarter of a mile from the house, and strong suspicions were 
fastened on the wild cat! Still as he came at odd hours of the night, 
all attempts to catch or shoot him, proved for a time unavailing. 
One morning, however, he came about daylight and having captured 
a good fat goose was tracéd by the keen noses of the hounds.” 


The hounds tracked him up, and he was finally shot; 
but his subtle in-goings and out-comings sound to us very 
like the German stories of the witch wolf. It was surely 
ticklish walking—though his toes be padded—for the wary 
plunderer amidst so many foes. But his astuteness and dex- 
terity are quite as remarkable in those wild wood forays, 
which our authors have had an opportunity of witnessing. 
They say— 


“When this animal discovers a flock of wild tarkeys, he will gene- 
rally follow them at a little distance for some time, and after having 
ascertained the direction in which they are proceeding, make a rapid 
detour, and concealing himself behind a fallen tree, or in the lower 
branches of some leafy maple, patiently wait in ambush until the 
birds approach, when he suddenly springs on one of them, if near 
enough, and with one bound secures it. We once, while resting on 
a log in the woods, on the banks of the Wabash river, perceived two 
wild turkey cocks at some distance below us, under the bank near 
the water, pluming and picking their feathers; on a sudden one of 
them fled across the river, and the other we saw struggling in the 
grasp of a wild eat, which almost instantly dragged it up the bank 
into the woods, and made off. On another occasion we observed an 
individual of this species almost nine miles from Charleston, in pur- 
suit of a covey of patridges, (Ortyx Virginiana,)—so intent was the 
cat upon its prey, that it passed within ten steps of us, as it was 
making a circle to get in advance and in the path of the birds,—its 
eyes were constantly fixed on the covey, and it stealthily concealed 
itself behind a log it expected the birds to pass. Ina second at- 
tempt, the marauder succeeded in capturing one of the partridges. 
when the rest, in great affright, flew and scattered in all directions.” 


The Canada lynx is something larger than the bay lynx, 
and though more formidable-looking, is not so fierce, bold, 
or restless. Indeed it seems to be quite remarkable fora 
shy timidity, even when far removed from the neighborhood 
of man. It is not mottled as the bay lynx, but is grey 
above, a little clouded with irregular darker spots, and 
lighter beneath. It is well protected against the cold of its 
northern home by its long fur. It is very dexterous in 
capturing the grouse, hares, squirrels and other small crea: 
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tures which constitute its habitual prey. It has even 
been represented as having killed a deer—though we con- 
jecture it must have been a wounded one. It is true there 
is less known of its habits than of those of the southern 
species, but on the whole, we are disposed to regard it as a 
less enterprising, and therefore, less interesting species. 
There is, however, a curious question which has arisen 
with regard to the felis lynx of the old world. Pennant 
considered it the same. Buffon did not decide the point. 
Geoffrey St. Hilaire named it as distinct from the lynx of 
Europe, and Zemminck gives it a new name—describing it 
as belonging to the north of both continents. So here is a 
disagreement among the Doctors enough to discourage an 
ordinary man—but this is just one of those knotty questions 
which our Doctor delights in. See how he unravels it! 


“We spent some time with Professor Reichenbach, in comparing 
specimens of European and American lynxes, which exist in the 
museum of Dresden. From the general appearance of these speci- 
mens, a great similarity between LL. Canadensis and the Lynx 
(Felis lyna) of the north of Europe, may undoubtedly be remarked, 
and they might be regarded as mere varieties of one species. The 
forms of animals, however, approach each other in both continents 
where there is a similarity of climate. Many of the generaof New- 
York and Pennsylvania plants are largely represented in Germany, 
and although nearly all the indigenous species are different, they are 
closely allied. In South-Carolina, there are several birds, quadru- 
peds and reptiles, which bear a striking resemblance to those found 
in Egypt, in nearly the same parallel of latitude. The black-winged 
hawk (F. dispar) resembles the F. melanopterus so nearly, that 
Bonaparte published them as identical. Our alligator is a near 
relative of the crocodile, our soft-shelled turtle ( T'rionya feroz) ia 
much like the 7. A2gypticus, and our fox squirrel, (Sc. Capistratus,) 
has a pretty good representative in Sc. Madagascariensis. In a 
more northern latitude, we may point to the American and European 
badgers, to Lepus Americanus, and L. Variabilis, and to Tamias 
striatus of Siberia and 7: Lysterii, as examples of the near approach 
of distinct species to each other; to which we may add that the wild 
sheep of the Rocky Mountains (Ovis montana) bears so striking a 
resemblance to the Ovis Ammon, another species existing on the 
mountains of Asia, that the two have been confounded; and our 
Spermophilus Townsendii is in size and color so like the Souslik, 
(Sp. gultatus,) of the mountains of Hungary, that Dr. Richardson 
published it as a mere variety. Taking these facts into consideration, 
after a careful examination of Lyna Canadensis, and alter having 
compared it with Felis lynx of Europe, we pronounce them distinct 
species without hesitation.” 


The Doctor shows to the best advantage in resolving just 
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such complicated questions in natural history as this, and 
this is by no means the most considerable feat of the kind 
he has exhibited, even in the first volume, as we hope to 


make apparent in a future number. Cc. W. W. 
Arr. I.—Murvat Ineivence or Nationat LItTera- 
TURES. 


Select Specimens of Foreign Literature. (A Serial Work.) 
Conducted by Georce Riptey. Boston. 


Mr. Rip.ey has deserved highly of his countrymen, by 
presenting them this series of well-executed translations 
from some of the best European authors. As their reputa- 
tion is already extensively established, instead of passing 
them under review, we shall avail ourselves of the publica- 
tion, to offer some remarks on the influence of one national 
literature upon another. ‘he critical and historical specu- 
lations suggested by the subject, may be interesting to our 
readers ; while the discussion may be found to yield some 
practical illustrations, adapted to the circumstances and pros- 
pects of our common country. 

That every nation, like every individual, has an intellec- 
tual and moral character, original and peculiar to itself, may 
be regarded as an established axiom. Consequently, the 
literary productions of every nation must be more or less 
characterized by the stamp of its peculiar genius. If we 
could imagine among nations a long continued abstinence 
from mutual intercourse, we must also suppose several sorts 
of resulting literatures, as diverse from each other, in kind 
it not in degree, as are those of China and Europe at the 
present day. A state of things like this would assuredly 
depress the general standard of thought and language 
throughout the world. No nation, any more than a soli- 
tary individual, can be imagined to inherit from nature, and 
to centre in itself, so proud an affluence of thoughts, emo- 
tions and expressions, as to place it beyond the reach of im- 
provement from foreign sources. In the same manner as 
the private members of society are induced to lay aside many 
a rude peculiarity, to suppress many a narrow prejudice, and 
to catch many a bright idea and generous emotion by means 
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of constant interchanges in life, so is the intellect of a whole 
nation, by coming into contact and collision with the intel- 
lect of other nations, enabled to elevate its own habits of 
throught, to seize npon more effective modes of expression, 
and to winnow its literature from national or accidental im- 
perfections. 

It is evident, however, that a process of this kind may be 
carried too far, and that a nation may indulge so extrava- 
gant a passion for foreign models, as to sacrifice that charm 
and vigor of originality, for which scarcely any acquired 
accomplishments can be regarded as an equivalent. For to 
reeur to our comparison drawn from private life. No indi- 
vidual ought to extend his love or deference for society so 
far, as to sacrifice a certain originality and independence of 
character. If he only learns to avoid offensive eccentrici- 
ties, and gives general proof of having breathed the air of 
good company, his native peculiarities may not only be for- 
given but admired. It is thus in the intellectual intercourse 
of nations. We shall see, in the historical survey now to 
be presented as an illustration of these remarks, how nations, 
which have united a firm self reliance with a suitable de- 
gree of flexibility to foreign impressions, have at'ained the 
highest literary rank ; and on the other hand, how their 
literature immediately degenerated, at the moment that they 
either disdained, or too devotedly sought for influences from 
abroad. 

Our first example shal! be drawn from the ancient litera- 
ture of the Hebrews. ‘That literature is the consecrated 
drapery of heaven-inspired truths. Yet, as the personal 
style of Isaiah differed from that of Daniel, or the style of 
St. John from the style of St. Paul ; as David prophesied in 
the language of the palace, and Amos in that of the herd- 
man’s lodge, so a reverent and discriminating inspection 
will not fail to perceive that the Hebrew literature, like that 
of all other nations, was more or less subjected to the great 
law of circumstance. Springing forth, as it did, along a 
line of two or three thousand years, during which the for- 
tunes of the nation were frequently varying, we shal! find 
it approximating to the highest standard of excellence, ac- 
cording as the inspired writers united with the wonderful 
peculiarities of the Hebrew mind, a liberal susceptibility to 
exterior impressions ; and then again receding from that 
lofty standard, either through an injudicious imitation of 
oreign models, or an entire exclusion of all foreign influ- 
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ences whatever. Accordingly, behold it first under Moses, 
the deserved admiration of subsequent ages. ‘To the noble 
fountain of his own native Israelitish literature and a re- 
moter east, Moses applied a mind, rich, as St. Stephen in- 
forms us, in the wisdom and learning of the Egyptians. 
The union of these two magnificent streams resulted in the 
production of the Pentateuch,—in the same manner as the 
influence of two mighty rivers sometimes throws up an is- 
land, covered with majestic forests and fragrant and beauti- 
ful bowers. For what has ever equalled the sublime pic- 
tures of creation and nature in the Pentateuech—the lovely 
simplicity of its descriptions of patriarchal and pastoral life— 
the vivid and graphic reality of its narratives—its authen- 
tic charts of .the primitive genealogy of nations—and the 
concise, comprehensive and intelligible texture of its legis- 
lative phraseology? ‘T’o the same period is generally reter- 
red the composition of the book of Job, which vies in lite- 
rary excellence with the Pentateuch. 

To the Mosaic era succeeded the times of the Judges, 
when intercourse with foreign nations was rigorously for- 
bidden. Accordingly, again, we find a poverty of literary 
documents to be characteristic of this period ; no poetry, no 
didactic treatises, nothing scarcely, in short, save the mea- 
gre annals of the commonwealth in war and in peace, un- 
til the time of David. With David, and especially with 
Solomon his son, commenced an entirely new epoch. Con- 
quest and commerce now brought the national mind again 
into contact with foreign influences. Immediately also ad- 
vanced the standard of Hebrew literature. The delightful 
little history of Ruth is the first fruits of a transition from 
the rude age of the Judges to the enlightened period of the 
monarchy. ‘To this era in its subsequent advancement, 
will the world forever be indebted for the Psalms of David, 
that inexhaustible repository of sacred poetry, as varied in 
its subjects and moods of religious sentiment, as were the 
tones of his own exulting or complaining harp. To the 
same era belongs also that treasure-house of moral and 
practical wisdom, the Proverbs of Solomon. Contemporary 
also with this, was unquestionably the Book of Ecclesiastes, 
a didactic poem, or colloquy, of the highest character, in 
which the Byron spirit of this world appears to be compar- 
ing notes with the Fenelon spirit, respecting their relative 
opinions and experience of the condition, prospects and 
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destiny of human nature; the whole closing with that un- 
paralleled lesson for the confident and inexperienced—Re- 
member now thy Creator in ihe days of thy youth, which, 
while it is adorned with a profusion of ingenious and beau- 
tiful imagery, obeys, throughout, the laws of a delicate and 
scrupulous taste. When were the accumulating infirmities 
of old age ever described with so much physiological exact- 
ness, blended with such fine touches of poetry and pathos? 

Nor ought we to forget, in this connection, the inimitable 
idyl, or series of idyls, entitled, The Song of Solomon, 
combining a perfect tenderness of sentiment with the fasci- 
nating simplicity of nature, and the most exquisite music 
of poetry. The truth is, the good old stock of Hebrew in- 
tellect was now again released from the confinement and 
constraint to which it had been for several centuries sub- 
jected ; a freer and a wider atmosphere was allowed to 
breathe in upon it; it was stimulated by the fresh contact 
of a mould different from its own native soil, and the re- 
sult, as we have seen, was the production of fruits more 
than usually divine. Traces of Hebrew and Egyptian in- 
tercourse are very evident in the sacred literature of this 
period. Champollion, in his successful studies of the hi- 
eroglyphics, was more and more struck by the recurrence 
of expressions coincident with the language of the Psalms. 

It is well known that portions of the Song of Solomon, 
referred to the Egyptian princess whom he had married, and 
who is called his sister-bride, in contrast to the Ammonite 
princess, whom he had previously espoused. Among the 
recent wonders of Egyptian discovery, is a well identified 
portrait of that very princess, and near it an inscription of 
the same expression, sister-bride, which occurs in the He- 
brew song. In the same Hebrew poem, she is likened also 
toa sacred garden. Every scholar knows that these sa- 
cred gardens originated in Egypt, and were guarded by the 
first order of nuns. ‘The following translation, by an ele- 
gant scholar, of the whole passage from the Song of Solo- 
mon, will recall the classical descriptions of the same subject 
as deduced from Egyptian sources : 


‘A sacred garden is my sister-bride, 
A sacred garden, and a well-spring sealed ; 
A paradise of sweets, wherein preside 
The fairest fruits which spiciest blossoms yield, 
Such as in youthful Eden were revealed ; 
27 VOL. x11.—wno. 24. 
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Camphor and spikenard flourish midst its flowers, 
Spikenard and balsam, cane and cinnamon ; 
Gem-scattering fountains bathe its fragrant bowers 
Of myrrh and incense, balm and origan ; 

While living waters leap {rom cedary Lebanon.” 


The prophets Isaiah and Jeremiah everywhere exhibit 
manifest indications connecting them with this most classic 
era in Hebrew literature. With Daniel and Ezekiel the 
pure standard of Hebraism seemed somewhat to decline, 
in consequence of the extreme oriental spirit too deeply 
imbibed from the Chaldeans during the Babylonish captivity. 
Then came a wide reaction, under the twelve minor pro- 
phets, who, spurning and denouncing every species of for- 
eign influence, fell back upon the narrow intellectual re- 
sources of the nation, and were contented with a literary 
standard considerably inferior to that of the Davidean era. 

During the next four hundred years, as the nation grew 
in importance, and came in contact with its different con- 
querors, we see the literature of the Apocrypha and the 
Rabbis assume a higher character, until at length, the He- 
brew mind, shone upon by the strong and near effulgence of 
Grecian and Roman refinement, and still specially breathed 
on, as in the days of old, by the spirit of God, displayed in 
numerous portions of the gospels and epistles of the New 
Testament, the boldest stamp of literary excellence. The 
highest degree, and, as it were, the summary exponent and 
focus of that excellence, | consider exhibited in St. Paul’s 
celebrated definition of charity, comprising the 13th chapter 
of the 1st epistle to the Corinthians, too familiar to all read- 
ers to require a repetition. ‘This chapter, to a literary eye, 
presents a remarkable combination of qualities. ‘To the 
gorgeousness and fervor of Plato, without his vagueness 
and mysticism, it unites the strict and acute analysis of 
Aristotle, without his cold, material, mechanical philosophy. 
The march, the logical sequence and development of the 
sentiments are truly beautiful, while a luxuriant abundance 
of ideas and images is crowded within the smallest possible 
compass, like the miraculous economy of an organic human 
body. ‘The Apostle, seizing upon the Greek term charity, 
brings to its illustration a throng of Jewish recollections 
and sacred references. In short, the Hebrew mind, in its 
highest and purest state of inspiration, mingling and strug- 
gling with the Grecian mind, in its palmiest stage of moral 
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and intellectual cultivation, could alone pour out this une- 
qualled strain of divine philosophy, which urges forward 
the whole human race to the path of its loftiest duty, and 
the attainment of its brightest ultimate destiny. 

The Apostles, with the exception of the Rabbinical au- 
thors, were the last writers of the pure Hebrew stock ; since 
Josephus and Philo, who succeeded them by a few years, 
were content to sacrifice all remains of nationality to the 
engrossing genius of classic Greece. 

The genius of classic Greece suggests the second great 
example to illustrate the theory which we have undertaken 
to establish. We are aware how scanty and almost imper- 
ceptible are the traces of foreign influence to be actually 
discerned in the works of the earlier Greek authors. It 
has been asserted by some of the ablest critics of the day, 
that the whole body and spirit of ancient Greek literature 
were perfectly original,—perfectly indigenous, and that it 
would have been in all respects such as it is, had no other 
national literature existed. Now we are willing to allow 
that the intellect of the ancient Greeks was by far the most 
original, the most independent, the most spontaneously ac- 
tive and self-fertilizing of any in existence. But that it 
ever did, or could start forward on its peculiar race of glory 
without an early and powerful stimulus of exterior influ- 
ence, is largely contrary to historical facts and probabilities. 
Greece was surrounded by nations, who certainly preceded 
her in the march of civilization and literary cultivation. 
The Egyptians on the south, the Phenicians on the south- 
east, the Persians on the east, the cultivators of Sanscrit 
and other oriental literatures, had all made very considera- 
ble advances in science and letters for ages before a Greek 
song was sung in the valleys of the Peloponnesus, or a 
Greek inscription recorded on its rocks. We know that an 
active commerce was driven by the Phenicians along the 
shores of the Peloponnesus. Is it possible that they could 
refrain from communicating a portion of their intellectual 
acquirements to so lively, inquisitive, and susceptible a 
people as the Greeks? We know that the Greeks them- 
selves ascribed to a Phenician the introduction among them 
of sixteen letters of their alphabet, and the strong resem- 
blance existing between several letters of the Greek and 
Hebrew alphabets confirms the tradition. Now, would 
mere letters be likely to be introduced without a literature ? 
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At all events, is not the tradition itself a conclusive proof, 
that the Greek mind, proud as might have been its subse- 
quent literary achievements, was indebted to another na- 
tioual mind for the very instrament by which those achieve- 
ments were effected ;—thus confirming the main positions 
of this essay? And when we consider, again, those won- 
drous resemblances between the structure of the Greek 
language and that of the ancient Indian Sanscrit tongue— 
between many portions of the Greek philosophy and the 
Indian philosophy—between the gods of Greece and those of 
India, as demonstrated by Sir William Jones and others,— 
can we possibly resist the conclusion that the Greek litera- 
ture, at a very early period, received an impulse and an 
impress from some oriental source, to which it was indebted 
for many of those infinitely varied qualities that stamped 
its glorious and triumphant living reign of two thousand 
years? Did Herodotus travel through so many foreign 
cities without imbibing something of the various national 
characteristics which he witnessed? Was he the first of 
his nation, or the ouly one of his age, who wandered abroad 
for improvement? Must there not long have existed be- 
tween Greece and the surrounding countries, channels of 
. refined intercourse, through which a mental action and re- 
action must have been constantly reciprocated? Was the 
Persian court always open to the banished statesmen of 
Greece, without exercising some influence on her literature? 
Do we not perceive, in the majority of Greek authors, a 
certain tinge of oriental simplicity on the one hand, and 
oriental gorgeousness on the other, quite distinct from that 
masculine, compact, energetic spirit, which may be regarded 
as the essential characteristic of the Grecian mind? It is 
no objection to these views of the subject, that we cannot 
point out allusions to any extraneous literature, or hear the 
Greeks acknowledging their obligations to other nations, or 
find them actually quoting by chapter and verse from the 
sources in question. Do we find such acknowledgments in 
Virgil, or Terence? And yet do we not know that Virgil 
and T'erence would scarcely have enjoyed a literary exist- 
ence except by means of the Greek originals from whom 
they drew their very breath of life? Besides, it is not 
absolutely necessary to the purpose of our argument that a 
tangible literature should have preceded the productions of 
the Grecian mind; that libraries, parchments, and other 
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written monuments should have been imported at home, or 
studied abroad. It is enough if personal intercourse and 
oral communication were frequent and prolific. If Homer 
or the Homeride could ever listen with delight to the wan- 
dering or stationary bards of other lands, and catch some 
of their strains on their own melodious souls, to be forth- 
with woven into their own majestic and unrivalled harmo- 
nies, our general theory is supported. 

It is certainly, moreover, confirmed by the influence which 
writings in the different dialects of Greece exerted on each 
other. ‘The tribes, who spoke those different dialects, may 
be regarded in the light of so many different nations. And 
who will deny that much of the perfection of the Greek 
literature was owing to the interchange among those diffe- 
rent tribes—to their borrowing from each other various 
modes of thought and forms of expression—to the noble 
stimulus of mutual example and competition—and to the 
power they thns possessed of working up one general lite- 
rature from the choicest sources and materials? Why else 
did Herodotus abandon his native Dorian dialect, to write 
his general history in the Ionic, if processes of this nature 
were not constantly in action ? 

The views we are urging, are still further confirmed by 
the new and strong impulse which was certainly given to 
the whole Grecian mind, when Pisistratus had collected 
the fleeting fragments of the Homeric poetry, for the bene- 
fit of his countrymen. 

We shall soon see by other examples, in the course of 
our remaining examination, how a revival of the ancient 
literature of any country within itself, produces similar ef- 
fects with the introduction and commixture of foreign lite- 
ratures. Sufficient has now been advanced to warrant the 
conclusion, that notwithstanding the self-relying and crea- 
tive energies of the Greeks, yet, even they were benefitted 
by influences from abroad, and that like their own Apollo, 
who condescended to accept from Mercury the caduceus, 
or mystic rod of power, wisdom, diligence, and activity, so 
was even their intellectual character raised by the enlight- 
ened genius of commercial intercourse. 

The question respecting Roman literature, is much more 
easily disposed of. Forsome hundred years, that literature 
was like a savage crab-tree, growing in its own native soli- 
tude, and producing fruits, pungent and flavorous indeed, 
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but small, seanty, and unprofitable. At length the rich 
scions of Greece were grafted upon it, and not until then, 
did it start up into a prolific and magnificent luxuriance. 
The Roman literature has been sometimes slightingly 
spoken of,as a mere echo or reflection of theGrecian. But 
it is a noble echo, like that which speaks out from a moun- 
tain rock; a brilliant reflection, like that which gleams 
from a mirror in the palace of kings; and who does not 
always love to contemplate the daring and successful image 
of a glorious original ? 

The Roman, however, was far from being a servile imi- 
tator, or mere translator. There is a native dignity, a con- 
scious sense of power in all his movements. It has been 
happily said of him, that whatever he borrows, he borrows 
like a conqueror. He appropriates to his own intellectual 
nature, many qualities cf the Grecian character, making 
them entirely his own. Yet perhaps, he would have as- 
sumed a more commanding station in the domain of letters, 
had he trusted more to his own resources, and paid a less 
exclusive and absorbing adoration to the intellect of Greece. 
He could have originated much more, if he had dared. 
But he generally feared to depart from prescribed forms 
and models. When he does venture to pour out his soul, 
as Ovid, or to impersonate the very genius of the common- 
wealth, as Cicero, or to prosecute independent courses of 
speculation, as Tacitus, we are made to feel the inherent 
majesty and energy of the Roman mind. In such cases, 
the trammels were thrown off; the old traditionary rever- 
ence for everything Greek, was forgotten ; the pupil rose to 
a level with his master; and the reader, borne onward by 
the combination of originality and greatness, finds this only 
to regret, that the Roman soul had not more frequently 
thrown itself on the tide of letters, with the same fervor, 
the same enterprise, the same singleness, the same uncon- 
scious and spontaneous nationality, with which it threw it- 
self on the tide of battle and victory. 

When letters were beginning to decline in every other 
part of the Roman empire, they were cultivated with fresh 
and extraordinary activity at Alexandria. Libraries accu- 
mulated, authors were multiplied, and every sort of encour- 
agement was given to the cause of learning. But why did 
nothing more valuable and impressive proceed from the far- 
famed Alexandrian school? Why are we only indebted 
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to it for a wilderness of commentary, a body of second- 
hand and second-rate philosophy, and a mass of literature 
that merely imitates and counterfeits the literature of olden 
times? It is because, at this period, there was no national- 
ity, no independent vigor in Egypt. Her scholars wel- 
comed the flood of materials which came to them from 
Greece and Rome ; but they were at this moment, only the 
insignificant portions of Greece and Rome themselves ; 
they were overborne by the inflowing stream, and had not 
power to rise up and meet it—to mingle with it—to assimi- 
late it with their own intellectual resources; and for this 
reason, Alexandria sustains so comparatively low a rank in 
the community of letters. 

Two or thee centuries passed away, and behold, the na- 
tional mind of Arabia, which had so long slept in solitude 
and inaction, lighted up by the influence of the Jewish and 
Christian scriptures. Mahomet was but the representative 
or type of his whole nation. ‘The Koran, for which he so 
largely drew from the Bible, and from old traditionary 
thoughts, images, and experiences of Arabia, awakened the 
national intellect to extraordinary vigor. And then again, 
a few generations later, after the excitement of universal 
warfare and the orgasm of victory had subsided, and the 
Arabians were attracted to the treasures of Greek and Ro- 
man literature, the genius of the nation took a new and 
sudden flight. Not only did the Arabians keep the torch 
of science burning during the dark ages, and preserve many 
literary monuments, which would otherwise have perished, 
but they themselves effected very considerable achievements 
in philosophy, history, mathematics, and poetry. ‘To their 
influence, when they were masters of Spain, has been justly 
traced the rise of the Troubadours and ‘Trouveurs in France, 
The tide of conquest at length rolled back; the Arabians 
were placed on the defensive; they adopted the policy of 
excluding foreign intercourse, disdaining the ideas and at- 
tainments, as well as the society of other nations,—and 
where is their literature now ? 

The example of China also confirms the principles main. 
tained in this address. The literary monuments of the Chi- 
nese are not destitute of considerable talent, ingenuity, or 
proofs of industry. ‘They have a drama, a history, a poe- 
try, a philosophy, an ethics, and a philology, by no means 
contemptible. Still, there is a jejuneness, a puerility, 4 
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provincial narrowness of grasp in all the specimens of their 
literature that have yet reached us, only to be accounted for 
by the perfect mortmain in which the national mind has 
been locked up for centuries, and only to be removed by a 
liberal intercourse with the intellect of other nations. 

India surpasses China in almost all the branches just enu- 
merated, and especially in a refined system of grammar and 
logic. Why so? It is, that she has been formerly, as she 
is now, the theatre of national collision and commixture, 
and successive Greek, Mahometan and Christian conquests 
have necessarily elevated the standard of her literature. 

Persia, again, has a more perfect literature than either 
China or India. Her central position has given her the com- 
mand of benign influences from the east and from the west. 
She has a noble stem of nationality, which has survived the 
storms ot many thousand years, and whenever her soul 
shall be fully opened to influences of enlightened Christian 
Europe, she will assuredly take her place among the fore- 
most nations of the earth. 

It is now time to survey the progress of the modern wes- 
tern world, so far as it may be connected with the particu- 
lar vein of the present discussion. 

Long had the mind of Europe been slumbering. The 
inexhaustible and uncultivated millions of the North had 
everywhere overspread her surface. The ancient and the 
recent inhabitants had begun to amalgamate together. The 
young nations that had sprung into being from these ad- 
mixtures, had each a genius peculiar to itself; a genius ca- 
pable of great things in its own duetime. But as yet there 
was no manifestation ; no development; no creative spark ; 
since the period had not arrived for collision and influence 
from abroad. But the Crusades mingled the nations of the 
east and the west together, and soon after the last of the 
Crusades, we have Dante in Italy, and Chaucer in Eng- 
land, as the glorious fruits. A hundred years later, the 
scholars of Greece, exiled from their native land by the ir- 
ruption and oppressions of their Turkish conqueror, spread 
themselves through the south of Europe, and were every- 
where welcomed, not only as Christian brethren in exile, 
but as the teachers and enlighteners of mind. Immediate- 
ly revived the general cultivation of ancient literature ; and 
immediately, too, burst forth, not puerile and slavish imita- 
tions of the ancients, but original, independent, vigorous, 
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national literatures. Italy had already led the way in 
Dante. Her language arrived soonest at perfection. The 
mental creations of her Boccacios, Petrarchs, Ariostos and 
Tassos rolled out in full-orbed beauty, at once the heralds 
and promoters of similar creations in other lands. Itis re- 
markable, that since the revival of letters, Italian literature 
has been able to boast of no very splendid era besides this, 
its earliest development; whereas, England, as we shall 
immediately see, has exhibited four or five such eras at 
least. ‘The fact may be accounted for, on the principles of 
this critique, partly by the declining sense of nationality 
and independence to which the misfortunes of Italy subject- 
ed her, and partly by the restricted intellectual intercourse 
with other nations, which the policy of her rulers, both re- 
ligious and political, imposed upon her. During the last 
forty years, however, when the aspirations of Italy after a 
distinct national existence have been frequently revived and 
encouraged, and she has cultivated with some diligence the 
different literatures of Europe, her science, her poetry, her 
history and her romance, have assumed an imposing atti- 
tude, and borne very valuable fruits. 

At the revival of letters, England first followed in the 
train of Italy. She received the benefit not only of the 
awakened cultivation of the Greek and Roman classics, but 
of the recent emanations of the Italian mind, together with 
several successive translations of the Christian and Hebrew 
Scriptures. If we can imagine the mind of England arous- 
ing at the united call, and coming forth to mingle in the 
united progress of Greece, of Rome, of reviving Italy, and 
of the Bible, we can comprehend the existence of a Shaks- 
peare, a Spenser and the other prodigies of the age of Eliza- 
beth. It matters not that Shakspeare, personally, was but 
slightly versed in the original productions of other times 
and other lands. He needed not the accomplishments of 
minute or extensive erudition. He was the intellectual type 
of his age and nation. By the instinct of genius he knew 
and felt the essence and spirit of what they knew and felt; 
and in fact the latest researches have discovered that his 
education was sufficiently elevated and comprehensive to 
bring him within reach of the highest sympathies and af- 
finities, so that he might grasp the fruits and results of the 
learning of his age, although he himself had never delved 
about its roots. 
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The same influences, which wrought the wonders of the 
Elizabethan era, long continued to operate, and contributed, 
we conceive, to the formation of a Dryden and a Milton! 
The national mind then languished for a generation, after 
the exhaustion of the civil wars. It was awakened to new 
and brilliant action in the age of Queen Anne, by the co- 
pious influx of French literature, which had risen to its 
highest tide-mark in the reign of Louis Fourteenth. 

Immediately after the age of Queen Anne, we have a 
school more intensely British in its character, and with 
many characteristic excellencies, consisting of the Field- 
ings, the Smollets, the Richardsons, the Chesterfields, the 
Thompsons and the Grays. This school was very natu- 
rally beginning to languish for want of external stimulus 
and sustenance; to its dramatic attempts we may well and 
feelingly exclaim, in one of its own lines, of unfortunate 
celebrity— 


Oh, Sophonisba, Sophonisba, oh! 


while Smollet’s history, too unlike his romances, is but a 
wretched basket of the dryest chips. Butas the eighteenth 
century continued to advance, the power and relations of 
England also extended. Her intercourse with the several 
nations of Europe and with eastern Asia, attracted her to 


their literatures. The usual happy reaction on her own 
mind took place, and the middle and nearly the latter half 
of the eighteenth century exhibited the splendid constella- 
tion of Johnson, Hume, Goldsmith, Junius, Robertson, Gib- 
bon, Warburton, Cowper, Sir William Jones, Horsley, Burke, 
and their celebrated contemporaries. 'The whole world 
was tributary to England, and English literature, in conse- 
sequence, assumed a kind of majestic metropolitan character, 
as if speaking for the instruction of many nations, or rather 
of mankind. But by this very dictatorial attitude it was 
essentially injured. It became too proud and self-relying. 
At the commencement of the present century, nothing was 
more characteristic of England,in every respect,than a sove- 
reign contempt for other nations. This feeling extended 
itself to her literary relations. She seemed scarcely con- 
scious that any literature but her own was worthy of a 
thought. She despised the literature of Germany; she 
despised the literature of France; she despised the litera- 
ture of Italy; she despised the literature of the East; even 
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her cultivation of the ancient classics was pursued as if it 
were a kindof old Hnglish prerogative to know something 
of Greek and Latin ; it was simply hereditary, prescriptive, 
habitual, mechanical, and was more engrossed by the pe- 
dantie mysteries of prosody than by the scope and spirit of 
those divine productions. And what was the consequence 
of this state of things? Her own literature became itself 
contemptible. A Hayley and a Darwin were idolized as 
poets ; a Hoole was endured and was even popular as a trans- 
lator; an Aikin was submitted to as a critic ; a Bissett was 
listened to as a historian and biographer; and the periodi- 
cal press was degenerating into milk and water. But out 
of this accumulation of insipidity was destined to.ascend a 
beautiful-creation. ‘The whole energies of England were 
aroused by her vital contest with the military phenomenon 
of the age. Her pride, though not indeed subdued, was 
shaken by her dangers. She began to feel fair sympathies 
with other nations, and to remember that hers was not the 
only star in the firmament of mind. Moved by the agita- 
tions of the times, the then rising generation of England 
looked for light from every quarter. ‘lhe finest geniuses 
sat at the feet of Germany. Scott, by his translations from 
Goethe, and Coleridge, by his purveyances from German 
philosophy, contributed to bring the literary productions of 
that nation into repute; Roscoe, although then in middle 
life, awoke a fresh interest in the authors of Italy; the 
Edinburgh Review called up attention to the almost for- 
gotten excellencies of the Elizebethan era; Chateaubriand 
and Madame De Stael extorted respect for the reviving 
literature of France; Germany was rendered still more 
fashionable by the captivating commentaries of Madame 
De Stael; and all these powerful elements, pouring in upon 
the English mind, already in fervid action, prepared the 
way for the glories of the first quarter of the nineteenth 
century—its Scotts, Campbells, Southeys, Byrons, Words- 
worths, Moores, Lambs, Coleridges, Crabbes, together with 
its unrivalled school, or rather schools of periodical litera- 
ture, 

The original, native vein of the French intellect was a 
delightful one; lively, precise, penetrating, graceful. It 
welcomed with the utmost ardour the commixture of Greek 
and Roman materials at the revival of letters, but for a long 
time it paid them a too absorbing reverence, forgetting its 
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own glorious capabilities, and becoming most ludicrously 
pedantic. At length the genius of the nation restored itself 
to a happier equilibrium, and under its influence sprang 
out the long line of authors from Montaigne to Voltaire, 
who have shed so brilliant a lustre around their country’s 
name. Still the French mind has never yet attained its 
highest destiny. Drinking chiefly from the stream of clas- 
sical literature, and almost disdaining to be nourished from 
other sources, it has ever worn a too artificial and antique 
character. Its whole past literature savors strongly of the 
classic oil. Rousseau indeed acknowledged his obligations 
to England, and especially to England’s Richardson, who 
taught him to draw from his own soul and from nature. 
But Voltaire, who may be called the very genius of France 
incarnate, could feel no true appreciation or sympathy for 
Shakspeare, who was equally the incarnate genius of Eng- 
land. The revolution shook the mind of France from this 
too narrow and restricted system. She now seeks every- 
where with avidity and docility for intellectual sustenance. 
England, Germany, Italy and the East combine to prompt 
her new and freer impulses; and although of late she 
has been defiled and tormented with a literature which 
knew no law, moral, religious or critical, yet even now she 
is blessed by some bright redeeming exceptions. Whenever 
her political institutions shall be so adapted to her character 
as to secure her repose, how can we doubt that the country 
of St. Louis, of Henry IV., of Corneille, of Fenelon, of 
Madame Roland, and of Lamartine, enjoying the most 
felicitous position in Europe, and with so much of pure. 
Athenian spirit in her composition, shall yet accomplish 
her part in the elevation of the whole human mind, and 
thus fulfil the appropriate destiny of beautiful France ? 
Spain and Portugal present striking exemplifications of 
the principles attempted to be established in this essay. 
The impulse of Greek and Roman literature at the revival 
of letters was felt in due proportion by these two nations. 
‘Their respective minds were aroused at the summons, and 
spoke out characteristically and impressively. What might 
not have been fairly expected from the country that pro- 
duced a Camoens, or from the still greater and nobler nation 
that could boast of a Calderon, a Lopez de Vega, and a 
Cervantes? But what could those nations do? Shut out 
by a jealous Index [Expurgatorius from the world of letters, 
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they could but vegetate in solitude and darkness, A few 
plants, peeping here and there through the fissures in the 
dungeon-wall, have caught some rays of the external light, 
and manifested a corresponding vigor and beauty; and 
there is the brief story of Spanish and Portuguese literature 
for the last two or three centuries. 

Germany devoted herself so exclusively and intensely 
for two hundred years to the cultivation of the classical 
authors, as almost to forget her own nationality, and the 
abundance and richness of her interior resources. ‘Tne 
vast popularity, however, and general circulation of Lu- 
ther’s T'ranslation of the Scriptures, preserved her from the 
extreme of pedantry, and infused into her earlier literature, 
subsequent to the revival of letters, a sort of solemnity and 
tenderness. When beginning to awake, at the commence- 
ment of the eighteenth century, and to look forth for some 
new impulse to her powers, she was naturally attracted to 
the commanding literature of her neighbor, France, which 
she cultivated with undue admiration and docility. Its 
spirit was permitted to predominate so much over her own, 
as to check and overlay the half dormant energies of her 
native genius. But as she was still at liberty—as she could 
go where she pleased, among the nations, for sustenance 
and stimulants, she next instinetively turned to the litera- 
ture of England, to which she gave herself up with her 
usual fervid assiduity. Hence a very remarkable improve- 
ment was effected in her intellectual harvests. Klopstock 
may be regarded as the representative of this stage of her 
development. But she still moved on. ‘The untiring and 
unbounded erudition of her sons, brought to light the long 
buried treasures of her early popular songs and tales, in 
which the original germ of the national mind had richly 
budded ; these were studied with a fond ardor by her 
scholars and poets ; an intense German spirit was revived ; 
mysterious like the visions of Valhalla, but delighting as 
much as ever did Odin or Thor, in the materialities of earth. 
[taly was now visited by the Germans for the effects of her 
literature and her art; and out of all these combined work- 
ings and influences of three hundred years, arose the moun- 
tain era, of which Schiller, Wieland, Richter, Lessing, and 
Goethe, are among the loftiest summits. 

Denmark, Norway and Sweden, have pursued a course 
very similar to that of Germany. Like her, they long wrote 
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and read in Latin, when they ought to have written and 
read in their own mother tongues. Like her, they were 
then seduced by the brilliant example of France, and their 
literatures were but feeble echoes of that of the great nation. 
And lastly, like her, they have applied themselves to other 
European sources of instruction, especially to England ; 
they have revived, and diligently cultivated the study of 
their old Icelandic and other Scandinavian treasures; a 
national spirit is awakened within them, which, however, 
disdains not to profit from every quarter, and the result 
appears to be, a promising era of fresh, vigorous, and beau- 
tiful emanations. 

The literary existence of Russia, resembles that of an 
overgrown, but talented youth, and therefore hardly comes 
within the fair limits of the present inquiry. The very 
alphabet which she uses, was the invention and gift of 
Peter the Great, her representative type, who, by his visits 
abroad, seems to have been aware of the benefits derived to 
the cause of civilization and refinement by foreign impulses. 
The few specimens of her literature, which have beei cir- 
culated, especially the sublime hymn to the Deity, translated 
by Dr. Bowring, and familiar to almost every English reader, 
are highly creditable to her genius. 

I am unable to assign a reason why so little of original 
and inventive literature has been presented by Holland to 
the commonwealth of mind, or at least so little that has 
attracted general attention. Whether she were too long 
and disproportionately addicted to classical erudition and 
severe philosophy under the auspices of her Grotius—or 
whether her national elasticity were cramped by her former 
subjection to Spanish despotism—or whether she entered 
with a too absorbing zeal into the theological warfares of 
the seventeenth and eighteenth centuries—or whether her 
language, which is but an ungainly dialect of the German, 
has repelled the study of it by foreigners—or whether there 
be something sluggish and fenny in her powers of inven- 
tion—she certainly appears to have made no deep and 
general impression, although both her position and fortunes 
have been favorable to great intellectual advancement. 
During the last century, however, she led the way in the 
pursuit of classical learning and sciences, and youth were 
sent from every part of Europe and America, to acquire 
the highest education at her universities. I learn also, that 
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within the last twenty or thirty years, several productions 
of the Batavian muse, characterized by great refinement 
and sensibility, have in some measure redeemed the unpoet- 
ical reputation of the Low Countries. This happy move- 
ment, however, was preceded by a welcome reception into 
the country of the most of the choice and brilliant master- 
pieces of the modern British, French, and German belles- 
lettres. 

The principles maintained in this article, are particular- 
ly fortified by the example of Scotland. Her ingenium 
perfervidum was intensely wrought upon by the revival of 
letters, and the introduction of the treasures of Greece and 
Rome. The admirable Buchanan, alike classical in his 
Latin prose and poetry, is the type of this stage of Scottish 
development. Meanwhile, the stir of this and the subse- 
quent periods, kept alive that exquisite old vein of Scottish 
poetry, which the first James had so successfully cultivated 
and which awaited its last and most glorious manifestation 
in the person of Burns; for the poetry of Scott, delightful 
and peculiar as it is, [ deem rather a part of the general 
movement of the whole British intellect, before accounted 
for, than of the specific progress of his own native land. It 
is true that the themes and the scenes of his own country, 
chiefly, were the proximat? stimulants of his wonderful 
powers ; but, in the life-time of Sir Walter, the individual- 
ity of Scotland was completely merged into that wider one 
of the whole British mind, and the great author, as he 
wrote, felt not the pulse, nor addressed the audience, of 
Scotland alone, but of that mighty empire, on which the 
sun never sets. ‘T'he intercourse of Scotland with France 
during the short reign of the unfortunate Mary, seems to 
have produced no striking impression on the national mind ; 
for France herself at this period was working almost exclu- 
sively in the classical mine, and had not yet commenced her 
peculiarly national literary career. It is said, however, that 
the dialect and pronunciation of the people of Edinburgh 
bear marks to this day of the influence exerted by the lo- 
quacious and polished court of Queen Mary. During the 
seventeenth century, the mind of Scotland was principally 
engrossed by theological exercitations. Exclusively dedi- 
cated to the genius of a metaphysical faith, she partook 
very little in the cultivation of general literature, and scarce- 
ly opened her spirit to influences from abroad. But when 
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her union with England was achieved, then commenced the 
era of her greatest literary glory. The natural effect of 
external contact, collision and competition, arising from her 
rapidly increasing intercouse with England, immediately 
appeared. While reading Hume, Robertson, Smith, Camp- 
bell, Blair and even Stewart, one almost imagines them sit- 
ting in their studies, or rather walking, for they cultivated 
the habit of dictation, moulding every sentence and every 
chapter, so as to fall with the requisite grace and effect on 
the Southern ears for which they chiefly wrote. Some 
of them indeed are said to have acknowledged that they 
composed in English almost with as much difficulty as they 
would have done in a foreign language. Hume abounded 
in Gallicisms, as Johnson once truly:remarked in conver- 
sation. We have seen in an old European Magazine a 
most formidable list of errors against the English language 
committed by Doctor Blair in the first edition of his Lec- 
tures on Rhetoric. Robertson seems to have made a spe- 
cial study of English idioms, which he would sometimes 
employ as a school-boy selects sentences from a Gradus ad 
Parnassum. Thus in the midst of whole pages of elevated, 
flowing and dignified history, he would introduce such 
Mosaic-work remarks, as that “Mary doated on Darnley 
to distraction.” The whole of Stewart's first volume of 
Philosophy of the Human Mind seems to have been com- 
posed exactly in the same tone in which he would have 
aimed to compose an Inaugural Address in Ciceronian 
Latin. Still, notwithstanding these disadvantages in point of 
Janguage under which Scotland labored, the influence of 
foreign cultivation awakened so much ambition and so 
much dormant power in her sons, that in her philosophy 
and her literature, during the latter half of the eighteenth 
century, she enjoyed the acknowledged pre-eminence of 
being the instructress, not of England oniy, but of Europe. 
And at the moment, when mere English poetry, as described 
in a preceding statement, was at its lowest ebb, were heard 
the native wood-notes wild of Robert Burns, bursting on the 
astonished and delighted ear of civilized man, and creating 
even new schools of thought, of poetry, of criticism and of 
philanthropy, founded on the widest basis of human sym- 
pathies and human interests. Nay, even Burns himself, 
however original and idiosyncratic, was moulded under the 
influences which have just been traced. The finest spirit 
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of English poetry is manifest in a thousand touches through- 
out his works, equally with the ruder strokes of his own 
Doric muse. He himself acknowledges the indebtedness of 
his intellectual growth to some selections from Goldsmith 
and other English poets, which captivated his young mind 
at school. 

Soon after the commencement of the present century, 
Scottish literature became completely merged and identified 
with that of England; though even so late as the establish- 
ment of the London Quarterly Review, that jealous periodi- 
cal complained that the language, as well as the politics of 
England, was continually corrupted by the heresies and sole- 
cisms of its Edinburgh rival. 

The various problems regarding the ancient literature of 
Ireland, we pretend not to solve, or at all events to apply 
to these speculations. Since the conquest, her sons have 
partaken the intellectual fortunes, and not seldom increased 
the intellectual glories of Great Britain. 

The populations and the literatures of Europe have sent 
out their various streams to our own shores, to be re-united 
and flow on together, in the single channel of American 
destiny. ‘This new and momentous experiment in the pro- 
gress of the human mind, must deeply interest all who 
more or less directly participate in itsadvancement. If the 
principles advanced in the foregoing pages, have been es- 
tablished by a competent induction, every enlightened scho- 
lar amongst us, must be desirous of effecting and witnessing 
their faithful application in his own country. 

Accordingly, our first aim, we apprehend, should be to 
cherish in our literature the peculiar qualities of the Ame- 
rican character, as an indispensable groundwork for the 
appropriation of all other materials. And what are these 
qualities? What are the main, distinguishing character- 
istics, which seem to belong to this vast amalgamation of 
races, after having been sufficiently long removed from the 
manifold corruptions, trammels, prescriptions, and artificial 
distinctions of the old world, and allowed to spring forth 
anew with the spontaneity of nature? As we apprehend, 
they are these —the free, the intrepid, the excursive, the 
inventive. We see these attributes in most of the public 
and private movements of our land—mingled indeed with 
sad mistakes—followed sometimes with disasters; but 
finally prevailing over opposition and discouragement. 
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They are discernible in our ceaseless emigrations, all of us 
being from the first. but a nation of emigrants—in our da- 
ring revolutionary and subsequent wars—in our ravenous 
and insatiable appetite for territory—in our mercantile spe- 
culations, our religious opinions, our indomitable protestant- 
ism, our camp-meetings, our stump and our legislative ora- 
tory, our pulpits, our pleadings, our tribunals, our election- 
seasous, our periodical press, our multitudinous new inven- 
tions, our political expedients, our vices, our various societies 
to repress them, our laws, our violations of them, our schools, 
and sometimes in our very amusements—the most popular 
exhibition, for instance, at the West, for several years, ha- 
ving been a terrific representation of the infernal regions, 
with the actual roaring of the flames, and the audible 
howlings of the damned ; while, at this moment, a picture 
three miles long, representing the whole valley of the Mis- 
sissippi, is delighting hundreds of thousands of visitors. 

The traces of these same qualities we also perceive in 
what little national literature we yet can boast of, as having 
made an impression on the European world. The theolo- 
gian Edwards—our state papers, so eulogized by Madame 
De Stael—our recent historians—our eagle-winged Chan- 
ning, and bird-of-paradise-plumed Irving—our Brockden 
Brown—our other few distinguished novelists—and the 
elite of Bryant’s and Longfellow’s poetry—all exhibit the 
possession of these common characteristics. 

But, as these many qualities are peculiarly liable to excess, 
abuse and degeneracy, how can their more perilous tenden- 
cies be better resisted than by the assiduous and liberal 
cultivation of all rich and wholesome foreign literatures ? 

We have seen, in these remarks, how a resort to such 
sources, in all ages and climes, has been productive of the 
happiest effects ; how taste has been rectified—and expres- 
sion improved—and thought fired—and a nation’s mind 
assisted to burst old shells and put on new wings. Fortu- 
nately, the facilities for such processes are greater in our 
own country than were ever known before. Different races 
may approach each other on our common friendly soil, 
without having to wait long ages for the removal of national 
antipathies ; and their literatures may be brought together 
without the necessity of fighting their way through mutual 
mistake, prejudice, ridicule, and exasperation. The French- 
man and the Englishman sit down side by side on the 
borders of the same stream, and the German teaches his 
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little son the language of his fathers, while he sends him 
to the common school provided by their adopted country. 

Among modern literatures, fo be resorted to for these 
great purposes, the preference should unquestionably be 
given to the English. Its pages we should turn with daily 
and nightly hands. It is the well-spring of our own lan- 
guage. It embodies a spirit the nearest to our own. With- 
out fear of undue, servile dependence, let us freely consult 
its past and present monuments; let us listen with patience 
to its malignant or well-meaning criticisms on our national 
defects, and let us endeavor to engraft the choicest mental 
vegetation of our English ancestry on our own free, intre 
pid and vigorous stock. 

There are disappointed and jealous American writers who 
complain that a disproportionate patronage is lavished 
among us on English literature. But so dangerous a heresy 
ought boldly to be met and extinguished. It would be 
suicidal folly to turn away from the unrivalled treasures of 
England, out of tenderness for our own authors, however 
promising and meritorious they may be. We must not 
renounce the privilege of looking, almost with a fond ado- 
ration, to the country where there are now, and have been 
for many a long year, the mighty workings of an intellect 
the most robust—a research, the most varied, laborious, and 
successful—a scholarship the most graceful and accom- 
plished—a science the most profound—a genius the most 
inventive, pathetic and humorous—a poetry familiar with 
the loftiest aspirings or the tenderest tremblings of the 
human spirit—and all sustained by the advantages of a 
metropolitan position among the nations, a thousand years 
of traditionary lore and accumulated material, and an 
intensity of competition, of itself sufficient to call forth 
whatever powers and excellencies lie dormant in our nature. 
Nothing indeed, could better guard us from our national 
tendencies to a faulty extravagance, than the unwearied 
and straight-forward good sense of the Anglo-Saxon mind; 
that mind, by the way, which alone has clung, from the 
times of the heptarchy, with a kind of instinctive, yet 
enlightened and liberal tenacity, to the combined study of 
the sacred scriptures and the pagan classics. 

The remarkable fact here alluded to, js at once a justifi- 
cation of the leading principle of this review, and the be 
quest of an invaluable example for Americans to follow 
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As for the treasure of the scriptures, it is already, or may 
be in the hands of every American citizen. It contains, 
beside the waters of eternal life, whatever of zxsthetic riches 
can be found for us in the whole body of the oriental lite- 
ratures, without their childish extravagances and defects, 
The Greek and Roman classics, we must continue to study 
with unflagging, or rather, with increasing ardor. We 
trust that something even of the utility of that study, has 
been demonstrated in these remarks. But even though it 
came short of mere mechanical utilitarianism, and failed to 
satisfy the political economist, let it be remembered that 
the alabaster-box of precious ointment may be sometimes 
substituted for the hundred pence given to the poor. It is 
cheering to find a general sentiment prevailing in our coun- 
try, in harmony with this view. Notwithstanding inces- 
sant attacks on classical learning, and clamorous appeals 
against it from every quarter to the principle of utility, the 
hundred colleges and universities throughout our land, 
have persevered in maintaining the Greek and Roman clas- 
sics on the foreground of a liberal education. We may 
have few or no giants in erudition like those of Europe—but 
it is evident that otir standard of classical learning is rising 
from the point of depression to which it had once sunk, 
A goodly number of elementary books and text-books pro- 
ceed every year from the press. 'The best German prepara- 
tory works abound more and more among us in accurate 
translations. In all our new territories and states, there isa 
constant demand for teachers of the classics. 

Abundant encouragement should next be given to the 
study of the modern European and other languages, accord- 
ing as taste and opportunity may lead the way. 

By these means, and by the exercise of an unsleeping 
discrimination, we may yet hope to build up a literature, 
that shall have something of the primitive and earnest sim- 
plicity of the scriptures—something of the practical good 
sense of the English —something of the precision and point 
of the French—something of Italian smoothness—some- 
thing of Spanish grandeur—something of German compre- 
hensiveness, and much of the all-pervading, never-dying, 
perfect taste of the ancient classics, blended with the free, 
independent and elastic attributes of our own national mind. 
Even though these’ specific foreign ingredients should not 
be perceived in the new compound of American literature, 
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yet a result may be happily produced, no less precious. It 
has been acutely remarked, on the circumstance of one na- 
tional character, arising from the union of any two separate 
races, that “in morals, as in physics, the commingling of 
two ingredients appears to produce a third totally different 
from the rest. ‘The new substance does not unite the qual- 
ities which distinguished its constituent elements while they 
remained apart, but acquires qualities which were found in 
neither.”* 

It is a subject worthy of our most earnest contemplation. 
The literature of a country will sooner or later find its way 
for good or ill, to the minds and hearts of its whole popula- 
tion. A Voltaire could loosen the faith of palaces and of 
faux-bourgs—a Hannah More could strengthen that of 
princes and of peasants. Is it it not worth while to furnish 
the humblest individual with accurate and impressive forms 
of thought and language, which shall convey as nearly as 
possible the exact truth of things, and awaken the most pre- 
ferable associations? Is it not worth while to provide by 
every possible method, that the resources of the listless and 
the vacant shall be multiplied, that light shall be afforded 
to the inquiring, and that the incessant activity of the in- 
tellect and the affections should be furnished with the most 
salutary and palateable food? A literature which accom- 
plishes this for any country, is the greatest of its blessings. 
Misfortunes may overwhelm her; the tide of invasion or 
the changes of time may sweep away the accumulated 
monuments of her wealth and grandeur; her sons may sit 
down to weep by her broken columns; or more bitter still, 
they may be forced to remove in exile from her cherished 
dust ; but if they can still press her immortal literature to 
their bosoms, they have not yet lost their mother-land,—she 
lives and speaks to her children. 


* For. Quar. Rev., No. 71 
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Every writer who desires to present a philosophical view 
of the country he describes, ought to contrast its govern- 
ment and its people. According to the laws of nature,— 
governments should be the offspring of popular will, and 
consequently, the mere exponents or manifes‘ations of na- 
tional character. But, in all countries, except our own, they 
have arisen during centuries of national existence; and, 
receiving their tone rather from the rulers than the ruled, 
have been slowly and slightly modified so as to compromise 
with the natural expansion of popular liberty. Where cen- 
tral power was either exceedingly strong or consolidated in 
the hands of an aristocracy, the system of government has 
remained unchanged from century to century, supported by 
military despotism and a vigilant police. Meanwhile, the 
people, advancing gradually, though almost imperceptibly, 
in arts, mechanics, science, literature, and the general diffu- 
sion of knowledge, presented an extreme contrast to their 
government, which was designed for a state of things that 
existed when civilization was in its infancy. Mind advan- 
ces—but government pauses. This fatal variance,—this 
unnatural diversity, is the origin of revolutions. Enlight- 
ened humanity will not bear the oppression of obsolete feu- 
dalism ; whilst sovereigns and privileged orders, educated in 
the traditionary craft and habits of this worn-out scheme, 
are reluctant to resign their power, or, even to yield a part 
of it, with graceful generosity. It is then that the progres- 
sive spirit of the age interposes, and the handful of despots 
are forced to succumb to the natural rights of the multitude, 
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It seems to be a fixed principle in human affairs, that the 
love of power on the one hand, and the love of liberty on the 
other, should be in constant strife for mastery. There has 
been an effort to control and effort to escape restraint, since 
the earliest periods of history. It is not simply the question 
whether a few shall rule, or, the masses govern, that vexes 
the minds of men ; but, such is the power of our lordly and 
ambitious natures, that we all seek to establish separate in- 
fluences, and to become paramount. Our Declaration of In- 
dependence asserts that “all men are born free and equal ;” 
but, with a truly republican emulation, we seem anxious to 
confine that superiority to the mere moment of our birth. 
In society, we strive to vie with each other in the splendor 
of our domestic establishments, the luxury of our equipage, 
and the renown of our hospitable entertainments. Women 
rival each other in the mere accidental attractions of person- 
al beauty, or the still more accidental allurements of dress. 
The merchant, emulous of wealth, out-ranks his fellow 
merchant, in proportion as his commercial skill adds to his 
fortune. ‘The student labors to purchase from posterity that 
laurel crown which shall not only rank him first among his 
equals, but will demonstrate his title to be monarch of the 
world of letters. Parsons preach for the love of power and 
congregational control, as well as for the love of religious 
duty. Doctors prescribe and surgeons amputate, with a 
glorious rivalry to make themselves renowned in the noblest 
and most generous of all human professions, Lawyers scorn 
the fee, but seize the position which forensic success bestows; 
and thus, leaping with a bound to the political platform, 
commence a new career of ambitions, the description of 
which would be endless. 

We have always believed, therefore, that republican gov- 
ernments, by a paradoxical contradiction, were, socially and 
politically, the system that denied equality. We are not 
content to be equal with each other, except “before the law.” 
The elective franchise, opening all offices to every body, 
makes us, constitutionally, aspirants; so that we were not 
at all surprised to hear an orator once exclaim, that in this 
country “every man was born a candidate for the Presi- 


dency.” 


In this age, the natural right of man to liberty, seems to 
be generally gaining ground throughout the world. Eng- 
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land, France, Greece, Poland, Italy, and even Russia, have 
given signal manifestations of this spirit. 

When the nobles in England weakened the bond between 
their order and the throne during the reign of King John, 
the first effort was, in fact, made towards ultimate emanci- 
pation. A still freer condition of things was established 
when Henry VII. came to the throne. The world’s mind 
received a wonderful impetus by the reformation, during 
the reign of his successor ; yet, royal prerogative again came 
directly in conflict with popular rights in the quarrel be- 
tween Charles I. and his parliament. It was not until the 
protectorate of Cromwell, that the actual and lawful power 
of the people rose to significance ; nor, was it until the last 
revolution in 1688, and the subsequent death blows to the 
Jacobites, in 1715 and ’45, that the British system was con- 
solidated on the basis of popular rights. ‘ 

Yet the ancient feudalisin of England, even after all these 
blows, could not be entirely destroyed. The hereditary no- 
bility still existed as a distinct, social and political order, 
whilst the statute book was encumbered with laws for the 
security of family property, and the safeguard of all the an- 
cient rights and privileges of primogeniture. The revolu- 
tion in America occurred, and wrested her fairest colonies 
from the grasp of Britain. The revolution in France fol- 
lowed, and deluged that country with the blood of its op- 
pressive nobles. Napoleon swept like a tempest over conti- 
nental Europe, and, whilst shattering thrones that tottered 
with the rottenness of feudalism, he proved the fallacy of 
the “divine right of Kings,” which had so long fooled the 
world. Nevertheless, both France and England were slow 
to admit that an enlightened public opinion was abroad, 
whose tides were rising in the great ocean of the world’s 
common sense, and would ultimately wear away every bar- 
rier that might be interposed by aristocracies against the 
freedom of mankind. In the good order of Providence, 
perhaps, the earth was not yet prepared for universal liber- 
ty. ‘That which had been so long growing ill, required all 
the patience and deliberation of a slow cure. Men who had 
lived in gloom for ages, could not bear the sudden glare of 
sunlight, without the danger of utter blindness ; for free- 
dom is a curse to nations unprepared for its advent. 


In 1830, royal prerogative, after some years of comforta- 








1847. | Mexico. 333 


ble repose, began to make itself visible in Mrance, under the 
erroneous belief that the people’s quietness had degenerated 
into subserviency. But, on this occasion, it found a prompt 
check in the arms of the masses that rose to manliness, 
taught by the disasters of the former revolution. Thus 
the old line of the Bourbons went to rest in France; whilst, 
in England, without carnage, but by the pacific revolt of a 
parliamentary vote, the reform bill settled popular rights in 
a manner suitable to the political condition of Britain. 

What England and France were so long elaborating, and 
what indeed they have not yet entirely obtained,—we 
achieved by a single effort in America. Yet, even here, 
the framers of our Constitution fully understood that the 
mere abstract form of republicanism could not control the 
eternal war which we have alleged to exist between the love 
of power and the love of liberty—between ambition and 
equality. ‘They saw that the irresistible tendency of this 
equal freedom and political emulation was revolutionary. 
When men are born within the magic circle of hereditary 
castes, they naturally conform to the condition of things 
around them. But, when all barriers to power are des- 
troyed and the course is made free to all, we rush into the 
arena with equal rights,ambitions, powers and animosities,— 
and, in the rage of disappointment, not only vent our pas- 
sions in words, but are only restrained by our extreme loy- 
alty, from resorting to personal violence. The founders of 
our government perceived this, and, considering the inde- 
pendent and self-relying nature of man as the basis of all 
true democracy, they provided for its gratification by arti- 
ficial revolutions in the shape of frequent elections. In 
this manner, each great popular contest in our country may 
be regarded as a pacific rebellion, in which democratic 
rights and personal ambition are the combatants. If the 
latter for a while succeeds and sways the nation, the period 
soon arrives when the constitutional revolt takes place and 
the people are vindicated. Our generals are “stump-speak- 
ers,,—our battle-fields, newspapers,—and our bullets, bal- 
lots. ‘These are political vaccinations for the most frightful 
of national diseases, and by a milder malady,—a less veno- 
mous varioloid,—we are relieved from calamities which 
would leave their scars and seams on every lineament of 
society. 

29 VOL. XII.—no. 24. 
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Until the American revolution the intellectual force and 
sufficiency of the masses was entirely unknown; but, with 
that event, the world became first aware of the existence of 
a new element of government :—THE PEOPLE. 

When the Church, at certain periods of its history, con- 
stituted itself defender of the humbler classes against pre- 
rogative, the object of this protection was not so much the 
enlargement of liberty as the control of a suppressed popu- 
lar power in the hands of a priesthood, by which it might 
check the authority of kings and nobles, and thus ensure 
its own dominion. But here, where universal religious 
toleration was enforced from the beginning, and where the 
influence of one creed is balanced by the influence of ano- 
ther, the people were instantly disenthralled from all super- 
stitious allegiances. Ours was that anomaly in civiliza- 
tion,—a new race without confirmed prejudices or habits, 
Up to that period Europe believed that men were born to 
live within the prescriptive boundaries of social orders. In 
the thousands of battles fought in the Old World, the people 
took no interest, save in the losses made by them in fami- 
lies. Command or promotion was an affair for the feudal 
nobility. Glory was the perquisite of the greatly-born. 
The farm upon which a vassal dwelt, was not his own; 
the house he inhabited passed to another at his death; the 
success of the trade that employed him depended on the 
profusion of an aristocracy; nor did he, in any shape, enjoy 
a permanent possession which gave him rooted interests 
either in the soil or society. For such men, war neither 
ascertained rights nor augmented privileges. It was a mere 
act of violent transfer by “which subjects passed from prince 
to prince,—and thus battles became games of skill and 
strength, whose object was to set geographical limits to 
territory and control. 

This arose from the fact that in Europe certain men were 
paid to do the national fighting, whilst their fellow-subjects 
remained at home with the women and children, in the 
undisturbed pursuit of their thrift or craft. By our revo- 
lution, however, all men were taught that the duty of na- 
tional defence falls on every citizen; that rights could be 
vindicated without stipendiaries ; and thus,—with an indi- 
vidual and selfish interest in every national enterprize,— 
they learned to value more highly that freedom for which 
each one perilled his life and honor. 
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The establishment of this popular principle and vigilance 
in America, awakened the chivalrous spirit of France to the 
assertion of its rights. 

The Europeans who had fought with us in our war, took 
with them, on their return to the Old World, the startling 
fact that popular freedom and equality actually existed in 
America. But, on what a population in France did this 
truism fall ! 

“The whole country,”—says a recent novelist,* who lays 
his scene in France, and writes with graphic as well as 
historic accuracy,—““The whole country,—towards the end 
of the 16th century,—torn with factions and desolated by 
rapine, stained with bloodshed,—knew nought of commerce, 
manufactures or arts,—and, even agriculture itself, on which 
the daily support of the people depended, was accompanied 
with terror and danger. Thus hamlets and villages, through 
wide districts of the most fertile parts of France, were 
swept away or left vacant;—the houses of the farmer and 
laborer had grown few and were sometimes defended with 
trenches and palisades against any of the smaller bands that 
roved the country ;—the greater part of the population was 

gathered into fortified cities, and the rest of the kingdom 
was dotted with chateaux and mvisons fortes, generally at 

a considerable distance from each other, often in the hands 
of opposite factions, and always prepared for stern resistance 
against the attack of an enemy.” 

Unider the reign of Henry IV., and the administration of 
Richelieu, France revived in some degree, from this barba- 
rous condition ; but it was only to sink again into a more 
abject state during the long and warlike sovereignty of 
Louis XTV. In that fatal period, the saddest reverses and 
the most brilliant glory were shed over the nation ;—-yet, 
strange to say, the glory was reserved alone for the court, 
whilst the misery was the portion of the people. Sucha 
state of things well-nigh brought the country back again to 
the worst days of feudalism, and prepared it, with but few 
intermissions, for that shameless degeneracy in which it 
was found at the outbreak of the revolution. “On the one 
side,”—says Mr. Alisont in writing of the final outbreak,— 
“were one hundred and fifty thousand privileged indivi- 
duals; on the other, the whole body of the French people. 


*G. P. R. James. + History of Europe, 
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All situations of importance in the church, the army, the 
court, the bench or diplomacy, were exclusively enjoyed 
by the former of these classes.” ‘These privileged orders 
possessed two-thirds of the whole territory of France, yet 
were exempted from a large portion of taxation. For its 
eighty thousand ecclesiastics, the Church derived a revenue 
of tithes from the people to the enormous amount of one 
hundred and thirty millions of francs ; whilst, of this 
sum, but forty-two millions were devoted to the support of 
those clergymen who were actively useful among the peo- 
ple. The wild game of the country was allowed to run at 
large over the fields of the farmer, so that his industry 
might notinterfere with the sport of the nobleman! Odious 
monopolies placed every revenue beyond popular competi- 
tion. Eleven-twelfths of the earth’s products were paid te 
the king and the landlord. The menagement of estates 
was given up to vexatious and tyrannical bailiffs, who plun- 
dered the tenantry whilst they collected their masters’ in- 
come. Regardless of the progressive improvement of these 
estates and tenantry, the nobles passed the time in luxurious 
Paris, where, combining their wealth and that of the cor- 
rupt portions of the priesthood, they exhibited a life of 
profligate abandonment, in which the name of a Gop and 
the idea of a peopLeE were alike forgotten. All education 
among the masses was unknown. The repeal of the Edict 
of Nantes had entirely suppressed religious tolerance ; and 
at last, in 1788, by the partial failure of crops, starvation 
was added to the other frightful features of national wretch- 
edness. 

The patient spirit which in England waited for the fruit 
of political iniquity to drop from its own rottenness, was 
entirely wanting and unknown in France. Every other 
nerve had been paralized in the frame-work of French so- 
ciety, but that ot hunger had been as yet untouched. Its 
first pang shot like an electric spark through the country, 
and the fortitude which had veen submissive during centu- 
ries of the oppression of their spirits, yielded at length to 
the pangs of the stomach! It wasaclimax worthy of the 
nation that has produced the modern sublimations of gas- 
tronomy ! 

It has always struck us that the aristocracy, to whom 
this desolation may be attributed, had no right to complain 
of its dreadful results. It degraded the human character ; 
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it strove to obliterate every manly and independent impulse 
of the heart; it sought to make men beasts of burden, with 
no other instincts than such as might be docile under whip 
and goad. What conld be expected from beings so denatu- 
ralized, but brutality ?—what but brutality was the fit retri- 
bution for the inflictions they had suffered ? 

France was in that corrupt condition in state, church, 
army, society, justice, court and prison, that nothing but the 
very revolution that ensued could ever have prepared her 
for the enjoyment of national tranquillity. That which 
was all wrong, could only be righted by entire eradication. 
It was the destruction of another Sodom by the sword and 
axe instead of by heaven-sent fires. It was a social earth- 
quake that hurled temple and throne,—serf and sovereign, — 
the domestic altar and towering Bastile,—all to the dust, 
and forced society to reconstruct itself from ruins that were 
washed in blood. 

“The French Revolution, in all its comprehensive bear- 
ings,” says Lamartine, “was not understood at that period 
by any one except, perchance, Robespierre and the thorough 
democrats. The king viewed it only as a vast reform ; 
the Duc d’Orleans as a great faction; Mirabeau but in its 
political point of view ; Lafayette only in its constitutional 
aspect ; the Jacobins as a vengeance; the mob as abasing 
the higher orders; the nation as a display of patriotism. 
None ventured as yet to contemplate its ultimate consum- 
mation. 

“All was blind save the revolution itself. Its virtue was 
in the idea which forced these men on to accomplish it, 
and not in those who actually eccomplished it; all its in- 
struments were vitiated, corrupt or personal ; but the idea 
was pure, incorruptible, divine. The vices, passions, self- 
ishness of men were inevitably doomed to produce in the 
coming crisis those shocks, those violences, those perversi- 
ties and those crimes which are to human passions what 
consequences are to principles.”* 

The revolutions in France and America, it will be remem- 
bered, occurred within a brief space of each other. Ours 
was political entirely, whilst that of France, from the causes 
we have just detailed, was social as well as political. We 
confess that we delight in believing that the hand of a wise 


* Hist. Girondists, Vol. i., xxiii 
+ 
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Providence, which permits not a sparrow to fall to the earth 
unnoticed,—was in both of them. We delight to think that 
Washington and Napoleon were manifestations of the great 
reforming spirit and will, acting by mortal means with all 
the infirmities and faults of humanitvy;—and we think so, be- 
cause we cannot believe that individuals, whose opinions 
and deeds have modified the destinies of so many millions, 
were mere accidents, existing in the ordinary course of na- 
ture alone. These two men changed the whole political 
aspect of the earth, and their influences are even now pene- 
trating the cores of the Chinese and Sclavonic races. It is 
thus, perhaps, that such special providences may be vouch- 
safed to nations by a good and just God. He permits the 
affairs of the world to go on, century after century, accord- 
ing to the usual scheme of development by man as a per- 
fectly free agent. At last, a state, a nation, an empire, or 
universal public opinion, becomes so utterly vitiated by the 
social, political or moral corruptions of an extreme civiliza- 
tion, that a reform is required. ‘Thus fell the world at the 
deluge ; thus were the nations dispersed at Babel ; thus were 
Sodom and Gomorrah destroyed directly by Heaven ; thus 
fell Assyria and Jerusalem, and Rome ;—therefore appeared 
Luther, Washington and Napoleon - whilst the spirit of God 
himself descended to earth in Jesus Christ for the religious 
reformation of the whole race! 

At the period of the revolution in France, society in that 
kingdom, required, as we have observed, entire remodelling. 
Napoleon was the great director of this direful drama, and 
the agents were harsh and sanguinary, just as surgeons are 
cruel in proportion to the frightful maladies they have to 
treat. Unpardonable excesses were committed, equal in 
enormity to the wrongs the crushed worms of society had 
suffered. But in our Provinces the foundation of self-gov- 
ernment was a mere change of political system, with scarce. 
ly any interference with social rights; for the aristocracy 
had but feeble hold in America, and the nobility loved their 
homes in Britain too well to emigrate. Thus, by nearly si- 
multaneous revolutions in the old world and the new, the 
two hemispheres were placed upon the same rational plat- 
form, and a political counterpoise was made between conti- 
nents, whose relations would have been altogether unsafe, 
had perfect freedom existed here, whilst perfect despotism 
reigned in Europe. 
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The light of freedom which had been kindled in the 
United States, and thown across the Atlantic, was soon to 
be reflected again upon the shores of America from the 
Sierras of the Peninsula. It is generally admitted that the 
disturbances of Aranjuez, in 1808, arising from the schemes 
of Napoleon to place his brother on the throne of Spain, and 
which led to the dismissak of Godoy, the Prince of Peace, 
and to the abdication of Charles 1V., gave the first shock to 
royal authority in America. ‘Through all the long years of 
Spanish dominion here, there had always clung a glorious 
prestige of power to the government of the King. The 
emigrant colonists from the old world generally came as ad- 
venturers, seeking to acquire fortunes, but always designing 
to return to their native soil for comfort and enjoyment. 
For these men, America was little more, at best, than a tem- 
porary residence. No fixed location created the idea of home 
and begot patriotism. And thus, Mexico,—so far as this 
class was concerned,—was converted into a vast hotel, 
whose guests tarried for a season, with as little interest in its 
fate, as travellers feel for the fortunes of their hosts of a 
single night. Men were content for a while to forsake the 
pleasures of the Spanish court, and to forego the delights of 
Seville, Cadiz or Madrid, provided that in the new world 
they could find the boasted “el dorado,” whence they should 
come back to their native land laden with riches gained by 
unscrupulous means or oppressive exactions. A colonial 
system like this, promoted by selfish enterprises, and foster- 
ed by an avaricious spirit on the part of the king, could have 
no other than injurious effects on the Peruvians and Mexi- 
cans. The emigrant Spaniards, and native Indians, were 
ever strangers to each other, or only mixed their bloods in 
order to form a degraded and foreign class of creoles. Upon 
such a society Spain could only hope to impose its control 
by continuing the impression of its ancient power. With 
few means of acquiring accurate information, the Mexican 
and Peruvian natives always believed that the Spain of their 
day was that of the days of Ferdinand and Isabella, or of 
Philip II. A traditionary notion that Spain was still the 
Spain of the sixteenth century, “upon whose dominions the 
sun never set,” and whose arms were irresistible, created the 
prestige which upheld the power of the sovereign; but, 
that renown once dimmed or destroyed, the whole fabric of 
imposition tumbled in ruin on the ground. “We may 
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imagine,” said Mr. Clay in 1825,—“that a vast continent, 
uninhabited, or thinly peopled by a savage and untutored 
race, may be governed by a remote country, blessed with 
the lights and possessed of the power of civilization ; but it 
is absurd to suppose that this same continent, in extent 
twenty times greater than that of the parent country, and 
doubling it in population, should not be able, when it 
chooses, to make the effort, to cast off the distant authority.”* 


In order to understand precisely the notions and princi- 
ples upon which the revolutions in Spanish America were 
undertaken, it will be necessary to retrace our steps in the 
history of events, so as to exhibit the vexatious systems of 
misrule, under which popular rights and progress were ut- 
terly destroyed. 

As soon as the Spaniards had plundered their American 
vassals of all the wealth accumulated by the Incas and 
Aztecs in the semi-civilized empires of Mexico and Peru, 
they began to turn their attention to the government of the 
colonies which they saw springing up on our continent. 
The allurements of gold, and the enticements of a prolific 
soil, in a delicious climate, had not yet ceased to act upon 
the national fancy; so that an eager emigration flowed by 
every vent to America. 

An almost regal and absolute power was vested by spe- 
cial grants from the Kings of Spain, in the discoverers and 
conquerors of the vast territories in the new world. But 
this authority was so much abused, that Charles V. found 
means gradually to diminish their original privileges. “The 
Indians, who had been divided with the lands, among the 
conquerors, by a vile system of repartimientos,—(which in 
fact made them slaves, without the name of slavery,)—were 
declared to be ‘the King’s subjects.’ And, in 1537 the Pope 
issued a decree, declaring the Aborigines to be ‘really and 
truly men’—‘ipsos veros homines’— capable of receiving 
the christian faith. In fact, the King was, from the first, re- 
garded as the direet fountain of all authority in America, 
and ail his provinces were governed as colonies, whilst his 
word was their law.”t 


* Letter to Mr. Middleton. House of Rep., Doc, No. 129, 19th Congress, 
ist Session, p. 129. 
+ See N. A. Review, pp. 166 and 198, vol. xix 
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In 1511, Ferdinand created a department for the govern- 
ment of his American subjects, denominated the Council of 
the Indies ; but it was not fully organized until the reign of 
Charles V. in 1524. ‘The Recopilacion de las leyes de las 
Indias, declared that “this Council should have supreme 
jurisdiction over all the Western Indies, pertaining to the 
Spanish crown, which had been discovered at that period, 
or which might thereafter be discovered ; that this jurisdic- 
tion should extend over all their interests and affairs ; and, 
moreover, that the Council, with the royal assent, should 
make all laws, ordinances, &c. which might be necessary 
for the welfare of those provinces.* 

“This Council of the Indies consisted of a president who 
was the king, four secretaries and twenty-two councillors ; 
and the members were usually chosen from the number of 
those who had been either viceroys or held high stations 
abroad. It appointed all the officers employed in America, 
in compliance with the nomination of the crown, and every 
one was responsible to it for his conduct.” 

As soon as this machine was created, it began its scheme 
of law-making for the colonies, not, however, upon any 
principle of natural sights, but according to such dictates 
of expediency or profit as might occur to the members. 
They were apprized from time to time of the wants of the 
colonists ; but, separated as they were from the immediate 
scene for which their legislation was designed, they natu- 
rally committed many errors in regard to a people with 
whom they could not have the sympathy of a common 
country and common interests. They legislated either for 
abstractions, or with the selfish view of working the colo- 
nies for the best advantage of the Spanish crown, rather 
than for the gradual and beautiful development of the capa- 
bilities of America. The mines of this continent first 
attracted the attention of Spain; and the prevailing princi- 
ple of their scheme was, that the mother country should 
produce the necessaries and luxuries of life for her colonial 
offspring and vassals, whilst they returned to their parent a 
revenue of gold and silver. 

The bungling, guessing and corrupt legislation of the 
Council of the Indies soon filled its records with piles of 
inconsistent, wrongful and contradictory laws; so that, 


* Recop. de las Leyes. Lib. II. Tit II, Ley 2. 
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although there were many beneficent acts, designed espe- 
cially for the comfort of the Indians, the administration of 
so confused a system became almost incompatible with 
justice. If the source of law was impure, the administra- 
tion of it was not less vicious. The principal courts of 
justice were the AUDIENCIAS REALES or royal audiences. 
“In addition to the president,—who was the viceroy or cap- 
tain-general,—this audiencia or court was composed of a 
regent, three judges, two fiscals or attorneys, (one for civil 
and the other for criminal cases,)a reporter and an alguazil 
or sheriff.” The members of these courts were appointed 
by the king; and being almost without exception natives 
of old Spain, they possessed very few sympathies with the 
colonists. 

After the royal audiences came the Cabildos,—whose 
members,—consisting of regidores and other persons ap- 
pointed by the king,——and of two alcaldes annually elected 
by the regidores from the people,—constituted a municipal 
body for almost every town and village of importance. 
They had no legislative jurisdiction, but directed the exe- 
cution of the laws within their districts and regulated all 
local and minor matters. The office of regidor was a reg- 
ular matter of bargain and sale ;* and, as the regidores 
subsequently elected the alcaldes, it will be remarked that 
this opened the door to great corruption, as well as to direct 
oppression of the masses subjected to their jurisdiction. 
“It was, in fact, converted into an instrument to increase 
the wealth and strengthen the tyranny of the ruling pow- 
ers.”t 

These ill-regulated audiencias and cabildos, were in them- 
selves sufficient to destroy all principles of just harmony 
between the ruler and ruled, and to corrupt the laws in 
their enactment as well as administration. But all men 
were not equal before these tribunals. A system of “fweros,” 
or privileges and rights, opposed innumerable obstacles to 
justice. These were ‘the privileges of corporate bodies 
and of the professions; of the clergy, called public or com- 
mon, and of the monks, canons, inquisition, colleges and 
universities; the privileges of persons employed in the 
royal revenue service; the general privileges of the military, 
extended also to the militia : and the especial privileges of 


* See N. A. Rev., vol. xix., p. 172. + Id. 173. 





























1847.| Mezico. 343 


the marine, of engineers and of the artillery. An individual 
enjoying any of these privileges was elevated above the 
civil authority, and, whether as plaintiff or defendant, was 
subject only to the chief of the body to which he belonged, 
both in civil and criminal cases. Such au infinitude of 
jurisdictions created an inextricable labyrinth, which, by 
keeping up a ceaseless conflict between the chiefs in regard 
to the extent of their powers, stimulated each one to sustain 
his own authority at all hazards, and, with such resolute- 
ness, as to employ even force to gain his purpose.* Bribery, 
corruption, intrigue, delay, denial of justice, outrage, ruin, 
were the natural results of such a system of complicated 
irresponsibility ; and consequently, it is not at all surprising, 
even now, to find Mexico and South America utterly igno- 
rant of the true principles upon which justice should be 
administered, and wise Jaws enacted for its protection. 
The manifesto of independence issued by the Buenos Ay- 
rean Congress in 1816, declares that all public offices be- 
longed exclusively to the Spaniards, and, although the Ame- 
ricans were equally entitled to them by the laws, they were 
appointed only in rare instances ; and even then, not with- 
out satiating the cupidity of the court by enormous sums 
of money. Of the one hundred and seventy viceroys who 
have governed in this country, but four of them were Ame- 
ricans ; and of six hundred and ten captains general and 
governors, all but fourteen were natives of Old Spain!” 
Thus, it is evident that not only were the Spanish laws 
bad in their origin, but that the administrative system under 
which they operated denied the natives of America all pos- 
sibility of self-government or justice. 


The evil schemes of Spain did not stop, however, with 
the enactment of laws or their administration. ‘The pre- 
cious metals had originally tempted her, as we have already 
said, and she did not fail to create a commercial system, 
which was at once to bind the colonists forever to the mines, 
whilst it enriched and excited her industry at home in arts, 
manufactures, agriculture and navigation 

As the Atlantic rolled between the old world and the new, 
America was naturally excluded from all easy or direct 


* Mendez, observaciones sobre las leyes de Indias, y sobre la indepen- 
dencia de America, London, 1823, p. 174, et N. A. Rev., ut supra. p 
173. See also Ward’s Mexico, vol. i 
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means of intercourse with other states of Europe, especially 
at a period when the naval power of Spain was impor- 
tant, and frequent wars made the navigation of foreign 
merchantmen or smugglers somewhat dangerous in the face 
of her cruisers. She therefore interdicted all commercial 
intercourse between her colonies and the rest of the world, 
thus maintaining a strict monopoly of trade in her own 
hands. All imports and exports were conveyed in Spanish 
bottoms, nor was eny vessel permitted to sail for Vera Cruz 
or Porto Bello, (her only two authorized American ports,) 
except from Seville, until the year 1720, when the trade 
was removed to Cadiz as a more convenient outlet. It was 
not until the war of the succession that the trade of Peru 
was opened, and, even then, only to the French. By the 
peace of Utrecht, in 1713, Great Britain with the asiento, 
(or contract for the supply of slaves,) obtained a direct par- 
ticipation in the American trade, in virtue of a permission 
granted her to send a vessel of five hundred tons annually 
to the fair at Porto Bello. This privilege ceased with the 
partial hostilities in 1737, but Spain found herself compelled 
on the restoration of peace in 1739, to make some provision 
for meeting the additional demand which the comparatively 
free communication with Europe had created. Licenses 
were granted, with this view, to vessels called register-ships, 
which were chartered during the intervals between the 
usual periods for the departure of the galleons. In 1764 a 
further improvement was made by the establishment of 
monthly packets to Havana, Porto Rico and Buenos Ayres, 
which were allowed to carry out a half cargo of goods. 
This was followed in 1774, by the removal of the interdict 
upon the intercourse of the colonies with each other; and, 
this again, in 1778, under what is termed a decree of free 
trade, by which seven of the principal ports of the Penin- 
sula were allowed to carry on a direct intercourse with 
Buenos Ayres and the South Sea.”* Up tothe period when 
these civilized modifications of the original interdict were 
made, the colonists were forbidden to trade either with for- 
eigners or with each other’s states, under any pretext what- 
ever. The penalty of disobedience and detection was death! 

Having thus enacted that the sole vehicle of colonial com- 


* Ward’s Mexico in 1827, vol. i., p. 116. 
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merce should be Spanish, the next effort of the paternal 
government was to make the things it conveyed Spanish 
also. As an adjunct in this system of imposition, the laws 
of the Indies prohibited the manufacture, or cultivation in 
the colonies, o! all those articles which could be manufac- 
tured or produced in Spain. Factories were therefore in- 
hibited, and foreign articles were permitted to enter the vice 
royalties, direct from Spain alone, where they were, of course, 
subjected to duty previous to re-exportation. But these 
foreign products were not allowed to be imported in unstint- 
ed quantities. Spain fixed both the amount and the price ; 
so that by extorting, ultimately, from the purchaser, the 
government was a gainer in charges, profits and duties ; 
whilst the merchants of Cadiz and Seville, who enjoyed the 
monopoly of trade, were enabled to affix any valuation they 
pleased to their commodities. ‘The ingenuity of the Span- 
lards in contriving methods to exact the utmost farthing 
from their submissive colonists, is not a little remarkable. 
“They took advantage of the wants of the settlers, and were 
at one time sparing in their supplies, so that the price might 
be enhanced, whilst, at an other, they sent goods of poor 
quality, at a rate much above their value, because it was 
known they must be purchased. It was a standing practice 
to despatch European commodities in such small quantities 
as to quicken the competition of purchasers and command 
an exhorbitant profit. In the most flourishing period of the 
trade of Seville, the whole amount of shipping employed 
was less than twenty-eight thousand tons, and many of the 
vessels made no more than annual voyages. ‘The evident 
motive on the part of the Crown for limiting the supply was, 
that the same amount of revenue could be more easily levied, 
and collected with more certainty, as well as despatch, on a 
small than on a large amount of goods.”* 

Whilst the commerce of Spain was thus burthened by 
enormous impositions, the colonies were of course cramped 
in all their energies. There could be no independent action 
of trade, manufacture, or even of agriculture, under such a 
system. America, under the tropics and in the temperate 
regions, abounding in a prolific soil,—was not allowed to 
cultivate the grape or the olive,—whilst, even some kinds 


* N. A. Review, ut antea, p. 177. 
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of provisions which could easily have been produced on 
this continent were imported from Spain. 

Such were some of the selfish and unnatural means by 
which the Council of the Indies (whose laws have been 
styled, by some writers, beneficent) sought to drain America 
of her wealth, whilst they created a market for Spain. This 
was the external code of oppression ; but the in¢éernal sys- 
tem of this continent, which was justified and enacted by 
the same Council, was not less odious. Taxation, without 
representation or self-government, was the foundation of our 
revolt ; yet, the patient colonies of Spain were forced to bear 
it from the beginning of their career, so that the idea of 
freedom, either of opinion or of impost, never entered the 
mind of an American creole. 

Duties, taxes, and titles were the vexatious instruments 
of royal plunder. The Alcavala, an impost upon all pur- 
chases and sales, including even the smallest transactions, 
was, perhaps, the most burthensome. “Every species of 
merchandize, whenever it passed from one owner to another, 
was subject to a new tax; and merchants, shopkeepers and 
small dealers, were obliged to report the amount of their pur- 
chases and sales under oath.” From the acquisition of an 
estate, to the simple sale of butter, eggs, or vegetables in 
market, all contracts and persons were subject io this tax, 
except travellers, clergymen and paupers. Independently of 
the destruction .of trade, which must always ensue from 
such a system, the reader will at once observe the tempta- 
tions to vice opened by it. The natural spirit of gain tempts 
a dealer to cheat an oppressive government by every means 
iu his power. Itis therefore not at all wonderful to find the 
country filled with contrabandists, and the towns with dis- 
honest tradesmen. Men who defraud in acts, will lie in 
words, nor will they hesitate to conceal their infamy under 
the sanction of an oath. Thus was it that the oppressive 
taxation of Spain became the direct instrument of popular 
corruption, and, by extending its imposts to the minutest 
ramifications of society, it made the people smugglers, cheats, 
and perjurers. In addition to the alcavala, there were transit 
duties through the country, under which, it has been alleged, 
that European articles were sometimes taxed thirty times 
before they reached their consumer. The King had his 
royal fifth of all the gold and silver, and his monopolies of 
tobacco, salt and gunpowder. He openly vended the colo- 
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nial offices, both civil and ecclesiastical. He stamped paper, 
and derived a revenue from its sale. He affixed a poll tax 
on every Indian; and, finally, by the most infamous of all 
impositions, he derived an extensive revenue from the re- 
ligious superstition of the people. It was not enough to tax 
the necessaries and Juxuries of life,—things actually in ex- 
istence and tangible ; but, through a refined alchemy of poli- 
tical invention, he managed to coin even the superstitions of 
the people and add to the royal income by the sale of Butts 

de “Cruzada”—Bvu.s “de defuntos”—Buuirs for eating 
milk and eggs during lent—and Buxus of “composition.” 

Bales upon bales of these badly printed licenses were sent 
out from Spain and sold by priests under the direction of a 
commissary. The villainy of this scheme may be more 
evident if we detain the reader a moment in order to describe 
the character of these Bulls, one of which, stained and moth- 
eaten, is now lying before us. Whoever possessed a “Bull 
de Cruzada” might be absolved from all erimes except heresy; 
nor, could he be suspected even of so deadly a sin, as long 
as this talismanic paper was in his pocket. Besides this, it 
exempted him from many of the rigorous fasts of the church; 
while two of them, of course, possessed double the virtue of 
one. The “Buti for the dead” was a needful passport for 
a sinner’s soul from purgatory. There was no escape with- 
out it from the satanic police, and the poor and ignorant 
classes suffered al! the pains of their miserable friends who 
had gone to the other world, until they were able to pur- 
chase the inestimable ticket of release! But of all these 
wretched impostures, the Butt or Composition was, 
probably, the most shameful as well as dangerous. It “re- 
leased persons who had stolen goods from the obligation to 
restore them to the owner, provided the thief had not been 
moved to commit his crime in consequence of a belief that 
he might escape from its sin by subsequently purchasing the 
immaculate ‘Bull.’” Nor were these all the virtues of this 
miraculous : on It had the power to “correct the 
moral offence of false weights and measures; tricks and 
frauds in trade ; all the obliquities of principle and conduct 
by which swindlers rob honest folks of their property ; and 
finally, whilst it converted stolen articles into the lawful 
property of the thief, it also assured to purchasers the abso- 
lute ownership of whatever they obtained by modes that 
ought to have brought them to the gallows. The price of 
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these Bulls depended on the amount of goods stolen ; but 
it is just to add, that only fifty of them could be taken by 
the same person in a year.”* 


These disgusting details might suffice to show the stu- 
dent how greatly America was oppressed and corrupted by 
the Spanish government; yet we regret that there are other 
important matters of misrule which we are not authorized 
to pass by unnoticed. ‘Thus far we have considered the 
direct administrative and taxing power of the King and 
Council of the Indies,—we must now turn to the despotism 
exercised over the mind as well as the body of the creoles. 


The holy church received all its appointments directly 
from the King, though the Pope enjoyed the privilege of 
nomination ; consequently, the actual influence and power 
of the Hispano-American church, rested in the sovereign. 
The recopilacion de las leyes expressly prohibits the erec- 
tion of cathedrals, parish churches, monasteries, hospitals, 
native chapels, or other pious or religious edifices, without 
the express license of the monarch.t As all the ecclesias- 
tical revenues went to him, his power and patronage were 
immense. The religious jurisdiction of the church-tribu- 
nals extended to monasteries, priests, donations or legacies 
for sacred purposes, tithes, raarriages and to all spiritual 
concerns. ‘lhe fueros of the clergy have been already allu- 
ded to. “Instead of any restraint on the claims of ecclesias- 
tics,” says Dr. Robertson, “the inconsistent zeal of the Spa- 
nish legislators, admitted them into America to their full ex- 
tent, and at once imposed on the Spanish colonies a burden 
which is in noslight degree oppressive to society in its most 
improved state. As early as the year 1501, the payment of 
tithes in the colonies was enjoined, and the mode of it regula- 
ted by law. Every article of primary necessity towards 
which the attention of new settlers must naturally be turned, 
was submitted to that grievous exaction. Nor were the de- 
mands of the clergy confined to articlesof simple and easy cul- 
ture. Its more artificial and operose productions, such as su- 
gar, indigo and cochineal, were declared to be ¢itheable, and in 


* See Pazo’s letters on South America, 85, 89, N. A. Review, ut antea, 
pp. 186 and 187, et Depons. 
¢ Recopilacion, lib. i., Tit. vi, Ley 2. N. A. Rev., ut antea, p. 189. 
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this manner the planter’s industry was taxed in every stage 
of its progress, from its rudest essay to its highest improve- 
ment.”* ‘Thus it is, that even now, after all the desolating 
revolutions, we see the wealth of the Mexican church so 
exorbitant, and so far exceeding that of the wealthiest lay 
proprietors. ‘The clergy readily became the royal agents 
in this scheme of plunder and self-aggrandizement. Con- 
vent after convent was built; estate after estate was added 
to their possessions ; dollar after dollar, and diamond after 
diamond were cast into their gorged treasuries, until their 
accumulations are estimated at not much less than one hun- 
dred millions !t 'The monastaries of the Dominicans and 
Carmelites possess immense riches, chiefly in real estate, 
both in town and country; whilst the convents of nuns 
in the city of Mexico,—especially those of Concepcion, 
Encarnacion and Santa T’eresa,—are owners of three-fourths 
of the private houses in the capital, and proportionably, of 
property in the different states of the republic.t 


Wherever the Church of Rome obtained a foothold, in 
the sixteenth century, the Hoty InquisiTron was not long 
in asserting its power. Unfortunately for the ministers of 
this monastic tribunal, the ignorance of the Indians did 
not permit them to wander into the mazes of heresy, so that 
the Dominican monks had but slender employment for their 
devilish skill. The poor Indians were scarcely worth the 
trouble of persecution, inasmuch as the conquerors had 
already plundered them,—and, unfortuuately, the Jews did 
not emigrate to the wilds of America. The Inquisition, 
however, could not restrain the natural love for labor,—so 
that, diverting its attention from the bodies of its victims, 
it devoted itself (with the occasional recreation of an auto- 
da-fe,) to the spiritual guardianship of Spanish and Indian 
intellects. FE:ducation, of course, was modified and repressed 
by such baleful influences. Men dared neither learn nor 
read, except what the monks chose to select for them. “At 
the end of the eighteenth century there were but three 
presses in Spanish America—one in Mexico, one in Lima, 


* Robertson’s Hist. of Am.; Zavala Hist. Rev. de Mejico. 

t Mexico as it was and as itis, p. 329. Otero, Cuestion Social, &c 
pp. 38, 39, 43. 

t Zavala Hist. Rev. de Mejico, pp. 16, 17 
30* 
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and another at Cordova, which belonged to the Jesuits ;” 
but these presses were designed for the use of the govern- 
ment alone, in the dissemination of its decrees. 'The eye of 
the Inquisition was of course jealously directed to all pub- 
lications. Booksellers were bound to furnish the holy 
fathers annually with a list of their merchandize; and the 
fraternity was empowered to enter wheresoever it pleased, 
to seek and seize prohibited literature. Luther. Calvin, 
Vattel, Montesquieu, Puffendorff, Robertson, Addison and 
even the Roman Catholic Fenelon, were all proscribed ! 
The Inquisition was the great censor of the press, and no- 
thing was submitted to the people unless it had passed the 
fiery ordeal of the holy office. It was quite enough for a 
book to be true, wise, classical or progressive, to subject it 
to condemnation. Even viceroys and governors were for- 
bidden to license the publication of a book unless the In- 
quisitors sanctioned it; and we have seen volumes in Mex- 
ico, still kept as curiosities in private libraries, out of which 
pages were torn and lines obliterated by the holy fathers 
before they permitted them to be sold !* 


Inasmuch as the Inprans formed the great bulk of His- 
pano-American population, the King, of course, soon after 
the discovery, directed his attention to their capabilities for 
labor. We have seen, in a previous part of this article, 
that by a system of repartimientos they were divided among 
the conquerors, and made, in fact, vassals of the landholders, 
although always kept distinct from the negroes who were 
imported from Africa. Although Charles V. enacted a 
number of mild laws for the amelioration of their fate, their 
condition nevertheless seems to have been but little im- 
proved,—according to our personal observation,—even at 
the present day. We have remarked that a capitation tax 
was levied upon every Indian, and that it varied in different 
parts of America, from four to fifteen dollars, according to 
the ability of the Indians. They were, likewise, doomed 
to labor on the public works—as well as to cultivate the 
soil for the general benefit of the country,—while, by the 
imposition of the mita, they were forced to toil in the mines 
under a rigorous and debasing system which the world 
believed altogether unequalled in mineral districts until the 


* See Zavala, vol. i., p. 52 
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a ane of a few years past disclosed the fact, 
that even in England, men and women are sometimes de- 
graded into brates.* Toil and suffering were the natural 
conditions of the poor Indian in America after the conquest, 
and it might have been supposed that the simple dictates of 
humanity would make the Spaniards content with the labor 
of their serfs, without attempting to rob them afterwards of 
the wages of their labor. But even in this, Spanish inge- 
nuity was not to be foiled, for the corregidores in the towns 
and villages, to whom were granted the minor monopolies 
of almost all the necessaries of life, made this a pretext of 
obliging the Indians to purchase at the prices they dictated. 
Monopoly was the order of the day in the sixteenth and 
seventeenth centuries, Its oppressions extended through 
all ranks, and its advantages were seized eagerly by every 
magistrate,.from the alguazil to the viceroy. The people 
groaned, but paid the exaction; whilst the officer, hardened 
by the relentless contemplation of misery and the constant 
practice of legalized robbery, only became more vigilant 
and cruel in proportion as he discovered how much the 
masses could bear. 

After this rapid review of the details of royal misrule 
and colonial suffering, we trust our readers will pardon us 
for relating a anecdote in Mexican history which we think 
illustrates forcibly the oppressioa of the Spanish governors 
on the one side, and of the patience of the creole population 
on the other. The incidents are taken from the Travels of 
Father Gage, an English friar who visited Mexico in 1625, 
and whose pictures of the manners of the people correspond 
so well with our observations of them at present, that we 
do not doubt his fidelity as a historian f 


In the year 1624, when Carillo de Mendoza y Pimentel, 
Marques de Gelves, was Viceroy, Mexico was for a time in 
a state of great distraction, and well nigh revolted from the 
Spanish throne. 

Gelves, it seems, though an excellent magistrate, so far as 
the internal police of the colony was concerned, was still a 
selfish aud avaricious person. The passion for acquiring 


* See Parl. Rep. on the condition of the mining districts. 


t “A New Survey of the West Indies,” or “The English American, his 
Travels by Sea and Land; by Thomas Gage. London. 1677. See p. 176. 
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fortune, which had manifested itself in other viceroys, was 
in him unbounded. He resolved to achieve his end by a 
bold stroke ; and, in 1623, having determined to monopolize 
the staff of life among the Indians and Creoles, he despatch- 
ed one of the wealthiest Mexicans, Don Pedro de Mexia, to 
buy up corn in all the provinces at the rate of fourteen reales, 
the sum fixed by law at which corn was sold in times of 
Jamine. The farmers, who, of course, knew nothing of 
Mexia’s plan, readily disposed of their corn, with which the 
artful purveyor filled his store-houses all over the country. 

After the remnant of the crop was brought to market and 
sold, men began to compare notes, and suddenly discovered 
that corn was nowhere to be procured, save from the gran- 
aries of Mexia. “The poor began to murmur, the rich to 
complain ; and the legal tariff of fourteen reales was demand- 
ed from the Viceroy.” But he, the secret accomplice of 
Mexia, decided, that as the crops had been plentitul during 
the year, it could not justly be regarded as one of scarcity, 
according to the evident intention of the law, so that it would 
be unfair to reduce the standard price of grain to that of 
“famine.” And thus, the people, baulked in their effort to 
obtain justice from their ruler, though suffering from extreme 
imposition, resolved to bear the oppression, rather than resort 
to violence for redress. After a while, however, the inti- 
macy between Gelves and Mexia became more apparent as 
the confederates supposed they had less cause for conceal- 
ment; and the poor, again, besought the Viceroy for justice 
and the legal tariff. But the temptation was too great for 
the avaricious representative of the King. He again denied 
their petition ; and, then, as a Jast hope, they resorted to a 
higher power, which, in such conflicts with their rulers, had 
usually been successful. 

In those days Don Alonzo de la Zerna, a man of lofty 
character and intrepid spirit, was Archbishop of Mexico, and 
to him the people appealed by deputations. De la Zerna, 
perceiving the avaricious trick of the Viceroy and his pimp, 
threw himself on the popular side and promptly excommu- 
nicated Mexia. But the sturdy merchant, protected by vice- 
royal authority, was not to be conquered by so immaterial a 
thing as a prelate’s curse placarded on the door of a cathe- 
dral. He remained quietly ensconced in his house,—des- 
patched orders to his agents,—and even raised the price of 
his extravagant breadstuffs, 
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For a moment, perhaps, de la Zerna was confounded by 
this rebel son of the church ; yet the act convinced him, if 
indeed, he entertained any doubt on the subject,—that Mexia 
was backed by the Viceroy, and, consequently, that any fur- 
ther steps would bring him in direct conflict with the govern- 
ment. Nevertheless, a man of nerve like him, was not to 
be alarmed or forced to retreat so quickly. The church, 
supreme in spiritual power, could never yield, especially in 
a matter of popular and vital concern,—so the Archbishop 
determined to adopt his severest remedy at once, and by an 
order of cessatio divinis, to stop immediately all religious 
worship throughout the colony. 

This was a direful interdict, the potency of which can 
only be imagined by those who have dwelt in Catholic coun- 
tries, where piety is not periodically regulated upon the 
principle of a seven day clock, but where worship is cele- 
brated from hour to hour in the churches. ‘The doors of all 
chapels, cathedralsand religious buildings were firmly closed. 
A dead silence prevailed over the land. No familiar bells 
sounded for matinsor vespers. ‘The people, usually warned 
by them of their hours of labor and repose, had now even no 
means of measuring time. The priests went from house to 
house, bewailing the grievous affliction with which the coun- 
try was visited, and sympathized cordially with the people. 
The church mourned for the unnatural pains her rebellious 
son had brought upon her patient children! But still the 
contumacious Mexia sold his corn and exacted his price ! 

At length, however, popular discontent became so clamo- 
rous, that even among this orderly and enduring people, the 
life of the Viceroy’s iniquitous agent was no longer safe. 
He retreated, therefore, from his own dwelling to the palace, 
which was strongly guarded, and demanded protection from 
Gelves. The Viceroy admitted him and took issue with 
the Archbishop. He immediately sent orders to the priests 
and curates of the several parishes, to cause the orcers of 
interdict and excommunication to be torn from the chapel 
walls, and all the churches to be thrown open for service. 
But the resolute clergy, firm in their adherence to the pre- 
late, would receive no command from the Viceroy. F'ind- 
ing the churches still closed, and the people still more cla- 
morous and angry, Gelves commanded De la Zerna to re- 
voke his censures ; but the Archbishop answered, that “what 
he had done was but an act of divine justice against a cruel 
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oppressor of the poor, whose cries had moved him to com- 
passion, and that the offender’s contempt for his excommu- 
nication had deserved the rigor of both his censures, neither 
of which he would recal until Don Pedro de Mexia sub- 
mitted himself reverently to the church, received public ab- 
solution, and threw up the unconsionable monopoly, where- 
with he had wronged the commonwealth.” 

“But,” says a chronicle of the day, “the Viceroy, not 
brooking the saucy answer of a churchman, nor permitting 
him to imitate the spirit of holy Ambrose against the Em- 
peror Theodosius,” forthwith sent orders to arrest de la 
Zerna, and to convey him to Vera Cruz, where he was to be 
confined in the Castle of San Juan de Ulua until he could 
be despatched to Spain. The Archbishop, however, attend- 
ed by a long array of his prebends, priests and curates, im- 
mediately retired from the capital to the neighbouring vil- 
lage of Guadalupe, but left a sentence of excommunication 
on the Cathedral door against the Viceroy himself ! 

This was too much for the haughty representative of the 
Spanish King to bear without resentment, and left no means 
open for conciliation between Church and State. Gelves 
could as little yield now, as de la Zerna had done before, 
and, of course, nothing remained for him but to lay violent 
hands on the prelate wherever he could be found. His well 
paid soldiers were still faithfully devoted to the Viceroy, and 
he forthwith committed the Archbishop’s arrest to a reckless 
and unscrupulous officer named ‘Tirol. 

As soon as he had selected a band of armed men, upon 
whose courage and obedience he could rely, this person 
hastened to the village of Guadalupe. Inthe meantime the 
Archbishop was apprised of his coming and prepared to meet 
him. He summoned his faithful clergy to attend in the 
sanctuary of the church, clad in their sacred vestments. For 
the first time, after many a long and weary day, the ears of 
the people were saluted by the sound of bells calling them 
to the house of God! Abandoning their business, some of 
them immediately filled the square, eagerly demanding by 
what blessed interposition of mercy they had been relieved 
from the fearful interdict,—while others thronged the doors 
and crowded the aisles of the long forsaken chapel. The 
candles on the altar were lighted; the choir struck up a 
solemn hymn from the church; and then, advancing along 
the aisle in gorgeous procession, De la Zerna and his priest- 
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ly train took up their position in front of the tabernacle,— 
where, crowned with his mitre,—his crozier in one hand 
and the holy sacrament in the other,—this brave prelate 
awaited the forces that had been sent to seize him. It is 
difficult to say, if De la Zerna designed by so imposing a 
spectacle to strike awe into the mind of the sacrilegious 
soldier, or, whether he thought it his duty to be arrested, if 
arrested he must be, at the altar he had sworn to serve. It 
is probable, however, from his exalted character and courage, 
that the latter was the true motive of his act, and if so, he 
met his fate nobly in the cause of justice and religion. 

Tirol was not long in traversing the distance between 
Mexico and Guadalupe. As soon as he arrived, he entered 
the Church accompanied by his officers, and seemed appall- 
ed by the gorgeous and dramatic display around the shrine. 
Not a whisper was heard in the edifice as the crowd slowly 
parted to make way for the soldiers, who advanced along 
the aisle and humbly knelt at the altar, for a moment, in 
prayer. This done, Tirol approached De la Zerna, and 
with “fair and courteous words” required him to lay down 
the sacrament, to quit the sanctuary, and to listen to the or- 
ders issued in the royal name. ‘I'he Archbishop abruptly 
refused to comply, and answered, that “as the Viceroy was 
excommunicated, he regarded him beyond the pale of the 
church, and as one in nowise empowered to command in 
Mexico ;” he, therefore, ordered the soldiers, as they valued 
the peace of their souls, to desist from infringing the privi- 
leges of the church by the exercise of secular power within 
its limits ; and, he finally declared, “that he would on no 
account depart from the altar unless torn from it with the 
sacrament.” 

Upon this, Tirol arose, and read the order for his arrest, 
describing him as a “traitor to his King, a disturber of the 
peace, and author, as well as mover, of sedition to the com- 
mon wealth.” 

De la Zerna smiled contemptuously at the officer as he 
finished, and taunted him with the Viceroy’s miserable at- 
tempt to cast upon the church the odium of sedition, when 
his creature, Mexia, was, in fact, the shameless offender. He 
conjured Tirol “not to violate the sanctuary to which he had 
retreated, lest his hand might be withered like that of Jero- 
boam, who stretched forth an arm against a prophet of the 
Lord at the altar !” 
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Tirol seems to have been a man upon whose nerves such 
appeals had but little effect. He was a blunt soldier, who 
received the orders of his superiors and performed them to 
the letter. He had been ordered to arrest the Archbishop 
wherever he found him, and he left the ecclesiastical scan- 
dal to be settled by those who sent him. Beckoning toa 
recreant priest, who had been tampered with and brought 
along for the purpose, he commanded him in the king’s 
name, to wrest the sacrament from the prelate’s hand. The 
clergyman, immediately mounting the steps of the altar, 
obeyed the order, and the desecrated bishop threw off his 
pontifical robes and yielded to the civil power. ‘The cow- 
ardly Mexicans made no effort to protect their intrepid 
friend, who, as he left the sanctuary, paused for a moment 
and stretched his hands in benediction over the recreants. 
Then bidding an affectionate farewell to his clergy, whom 
he called to witness how zealously he had striven to pre- 
serve the church from outrage, as well as the poor from 
plunder, he departed as a prisoner for Vera Cruz, whence 
he was despatched to Spain in a ship expressly equipped 
for his conveyance. 


For a while the people were panic-struck by this high- 
handed movement against the Archbishop, but when the 
momentary effect passed away and they began to reflect on 
the disgrace of the church as well as the loss of their pro- 
tector, they vented their displeasure openly against Mexia 
and the viceroy. 

The temper of the masses was at once noted by the cler- 
gy, who still were faithful to their persecuted bishop, nor 
did they hesitate to fan the flame of discontent among the 
suffering Indians, Mestizos and Creoles, who omitted no 
occasion to express their hatred of the Spaniards, and espe- 
cially of Tirol, who had been the viceroy’s tool in De la 
Zerna’s arrest. 

A fortnight elapsed after the occurrences we have just 
detailed, and that daring officer had already delivered his 
captive at Vera Cruz and returned to Mexico. Popular 
clamor at once became loud against him. Whenever he 
appeared in public he was assailed with curses and stones ; 
until, at last, an enraged mob attacked him in his carriage 
with such violence, that it was alone by the swiftness of 
his mules, lashed by the affrighted postillion, that he es- 
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caped into the viceroyal palace, whose gates were imme- 
diately barred against his pursuers. 

Meantime the news spread throughout the town that this 
“Judas,”—this “excommunicated dog”—had taken refuge 
with Gelves; and the neighboring market-place became 
suddenly filled with an infuriated mob, numbering near 
seven thousand, Indians, negroes and mulattos, who rushed 
towards the palace with the evident intention of attacking 
it. Seeing this outbreak from a window, the Viceroy sent 
a message to the assailants desiring them to retire and de- 
claring that Tirol had escaped bya postern. But the blood 
of the people was up, and not to be calmed by excuses. 
At this juncture several priests entered the crowd, and a 
certain Salazar was especially zealous in exciting the mul- 
titude to summary revenge. ‘The pangs of hunger, were, 
fora moment, forgotten in the more bitter excitement of 
religious outrage. 

By this time the mob obtained whatever arms were near- 
est at hand. Poles, pikes, pistols, guns, halberts and staves 
were brought to the ground, and fierce onsets were made 
on every accessible point of the palace. Neither the judges 
nor the police came forward to aid in staying the riot and 
protecting Gelves; but it is related that they sat quietly at 
home, saying :—“Let the youngsters alone, they will soon 
find out both Mexia and Tirol, as well as their patron, and 
the people’s wrongs will be quickly redressed!” A portion 
of the mob drew off to an adjacent prison, whose doors 
they soon forced and released the convicts. 

At length things became alarming to the beseiged inmates 
of the palace, for they seemed to be entirely deserted by the 
police and respectable citizens. Thereupon the Viceroy 
ascended to the arotéa or flat roof of the palace, with his 
guard and retainers, and displaying the royal standard, 
caused a trumpet to be sounded, calling the city to uphold 
the king’s authority. But the reply to this summons was 
still in an unrelenting tone—“ Viva el Rey! Muera el 
mal gobierno ; mueran los dos comulgados !” “Long live 
our king ! but down with the wicked government, and 
death to the excommunicated wretches!” These shouts, 
yelled forth by the dense and surging mob, were followed 
by volleys discharged at the persons on the azotéa, who, 
for three hours returned the shots and skirmished with the 
insurgents. Stones, also, were hurled from the parapet 
31 VOL. X1I.—No. 24. 














358 Mexico. [Oct. 


upon the crowd; but, it is related in the chronicles of the 
times, that not a single piece of ordnance was discharged 
upon the people, “for the viceroy, in those days, had none 
for the defence of his palace or person, neither had that 
great city any for its strength and security.” 

So passed the noon and evening of that disastrous day ; 
but at nightfall the baffled mob, that had been unable to 
make any impression with their feeble weapons upon the 
massive walls of the palace, brought piteh and inflammable 
materials, with which they fired the gates of the viceroyal 
residence. The bright flames of these combustibles sent 
up their light in the still evening air, and, far and wide, 
over the town spread the news that the beautiful city was 
about to be utterly destroyed. Frightened from their re- 
treats, the judges and chief citizens who had influence with 
the people, rushed to the plaza, and by their urgent entrea- 
ties, efforts were made to extinguish the fire. But the palace 
gates had already fallen, and over their smouldering ruins 
the infuriate assailants rushed into the edifice to commence 
the work of destruction. The magistrates, however, who 
had never taken part against the people in their quarrel, 
soon appeared upon the field, and by their entreaties stopped 
the sagueo. It was soon discovered that Mexia and Tirol 
had both escaped, whilst the conquered Viceroy, disguised 
as a friar, stole through the crowd to the Franciscan clois- 
ters, where, for many a month, he lay hidden in the sanctu- 
ary which his rapacious spirit had denied to the venerable 
de la Zerna. 

So ended this base attempt of a Spanish nobleman and 
representative of royalty in America, to enrich himself by 
plundering the docile Mexicans. The fate of Mexia and 
Tirol is unknown. But Spanish injustice towards the colo- 
nies was strongly marked in the reception of the Viceroy 
and the Archbishop on their return to Madrid. Gelves, it 
is true, was recalled, but after being graciously received at 
court, was made “master of the royal horse ;” whilst the 
noble-hearted Perez de la Zerna was degraded from his 
Mexican areh-prelacy and appointed to the petty bishopric 
of Zamora in Castile. 

These pictures, we presume, will suffice to convince our 
readers that they need not penetrate deeply for the true 
causes of misery and misrule in Spanish America. The 
decadence of Spain as well as the present unhappiness of 
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nearly all her ancient colonies may be fairly attributed to 
the same fruitful source of national ruin—bad, unnatural 
government. A distinguished statesman of our country 
once remarked that “the European alliance of emperorsand 
kings assumed, as the foundation of human society, the 
doctrine of unalienable allegiance; whilst our doctrine was 
founded upon the principle of unalienable right.”* This 
mistaken European view, or rather assumption, of royal 
preroyative and correlative human duties, was the baleful 
origin of colonial misrule. The house of Austria did not 
govern Spain as wisely as its predecessors. The Spain that 
Philip Il. received, and the Spain of those who followed 
him, present a sad contrast. As the conquest of America 
had not been conceived in a beneficent spirit, the sovereigns 
continued the system of plunder with which it was begun. 
The Americans were their subjects; bound to them by 
“unalienable allegiance ;”—serfs, slaves, creatures, whose 
human rights, in effect, were nothing compared with the 
monarch’s will. This doctrine at once converted our south- 
ern continent and its inhabitants into a mere soulless ma- 
chine, which the King had a right to use as he pleased, and 
especially, as he deemed most productively beneficial to 
Spain. The consequence was, that with the concurrence 
of the Council of the Indies, he established an entirely 
artificial system, which contradicted nature and entirely 
thwarted both physical and intellectual development. 

The Indians and creoles of Mexico and Peru, ignorant 
and stupid as they were believed to be by Spain, had, never- 
theless, sense enough to understand and feel the wretched- 
ness of their condition. They cherished in their hearts an 
intense hatred of their foreign masters. There was no 
positive enmity of races in this, but rather a repressed desire 
to avenge their wrongs upon the authors of them. 

When the French got possession of Spain, the colonies 
were, for a period, forced to rely upon themselves for tem- 
porary government. They did not, at once, desire to adopt 
republican institutions, but rather to adhere to monarchy, 
provided they could free themselves from bad rulers and 
vicious laws. This was especially the case in Mexico. Her 


John Quincy Adams, Letter to Mr. Anderson, minister to Columbia, 
May 27, 1823. See President’s Message on the Panama Congress, March, 
1823. 











———— 


= : = . — 


A 


360 Mexico. { Oct. 


war had its origin in a loyal desire to be independent of 
France as well as of Spain. The news of the departure of 
Ferdinand VII. for Bayonne, and the alleged perfidy of Na- 
poleon in that city, excited an enthusiasm among the Mexi- 
cans for the new King, and created a mortal hatred against 
the conqueror of Europe. All classes of Mexican society 
seem to have been united in these sentiments. Subscrip- 
tions were freely opened, and, in a few months, seven mil- 
lions of dollars were collected to aid their Peninsular friends 
who were fighting for religion, King, and nationality. The 
idea did not then strike any Mexican that it was the suita- 
ble moment to free his country from colonial thraldom.* 
But, after a short time, the people began to reflect. The 
prestige of Spanish power, to which we have alluded here- 
tofore, was destroyed. A French King sat upon the Spanish 
throne. The wand of the enchanter, with which he had 
spell-bound America, across the wide cay was broken 
forever. The treasured memory of wrongs, oppressions, 
conquest, bad government and misery, w as ’suddenly re- 
freshed ; and, we are not at all surprised to find that when 
the popular rising finally took place, it manifested its bitter- 
hess in a universal cry against the Spaniards. 

After the occurrences at Bayonne, emissaries from King 
Joseph spread themselves over the continent to prepare the 
people for the French government. ‘These political propa- 
gandists were charged with orders from Ferdinand VIL. and 
the Council of the Indies, to transfer the allegiance of Ame- 
rica to France.t 

It may be imagined that this would have gratified the 
masses in America, who had, perhaps, heard that the French 
were patrons, par excellence, of “liberty and equality” in the 
old world. But the exact reverse was the case among the 
Creoles. Whilst the Spaniards, in America, received the 
emissaries with welcome, and bowed submissively to the 
orders they brought,—the Creoles publicly burnt their pro- 
clamations and expelled the intruders. Thus, says Robin- 
son, “the Americans were defenders of their King ; while 
the conduct of the Europeans and their chiefs was stained 
with the darkest treachery.” 


» 


* Zavala, Historia, vol. 1, p. 38. 

+ Robinson’s Hist. Mex., Rev., p. 10. 

tId.id. The word Cresle signifies—one born of European parentage in this 
country. 
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Blinded for centuries to all ideas of government save those 
of regal character, the Mexicans had no notion of rule or 
ruler except their King. ‘They clung to him, therefore, with 
loyalty, for they felt the necessity of some paramount autho- 
rity, as self-control was, as yet, an utter impossibility. “The 
King was the only tie that connected them with Spain.”* 
The conduct of the Viceroys, and of the provisional Juntas, 
however, about this period was distasteful to the people. A 
secret union among leading men was, therefore, formed in 
1810, which contemplated a general rising throughout all 
the provinces; but the plot was detected at the moment 
when it was ripe for development. The conspiracy was 
based upon a desire to overthrow the Spaniards. “They 
felt,’ says Mr. Ward,t “that the question was not now one 
between themselves as subjects, but between themselves and 
their fellow subjects, the European Spaniards, as to which 
should possess the right of representing the absent King,” 
as guardians and preservers of the rights of Ferdinand VII. 
The Europeans c laime d this privilege exclusively, with cus- 
tomary insolence. “The Ayuntimiento of Mexico was toid 
by the Audiencia that it possessed no authority except over 
the leperos or lazzaroni of the capital ; and it was a favorite 
maxim of the Oidor Bataller that while a Manchego mule, 
or a Castilian cobler remained in the Peninsula, he had a 
right to govern.” 

In those times, a certain country curate, by name Miguel 
Hidalgo y ¢ ‘ostilla, dwelt in the Indian village of Dolores, 
adjacent to the town of San Miguel el Grande, lying in the 
Province of Guanajuato. One of the conspirators to whom 
we have alluded, being about to die, sent for his priest, and 
confessing the plot, revealed, also, the name of his accom- 
plices. 

‘I'he curate Hidalgo was one of the chiefs of this revolu- 
tionary band, and the Viceroy Vanegas, hoping to crush it 
in its bud, despatched orders for his arrest and imprison- 
ment, as soon as the confession of the dead conspirator was 
disclosed to him. Hidalgo’s colleagues were also included 
in this order ; but as some of the secret friends of the insur- 
gents were intimate with the Viceroy and apprised of his 
designs, they sent word to the patriot priest of his contem- 


* Ward’s Mexico, vol. 1, p. 127 
t Ia. p- 157. + Id. id 
31* 
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plated arrest. The news first reached Don Ignacio Allende, 
who commanded a small body of the King’s troops in San 
Miguel, who, at once, flew with the disastrous tidings to 
his friend at Dolores. Concealment and flight were now 
equally unavailing. The troops of Allende were speedily 
won to the cause of their c captain, and the Indians of Dolo- 
res rushed to support and defend their beloved pastor. As 
they marched from their village to San Miguel, and thence 
to Zelaya, the natives thronged to their ranks, from every 
mountain and valley, armed with clubs, slings, staves and 
missiles, The miserable equipment of the insurgents shows 
their degraded condition, as well as the passionate fervor 
with which they blindly rushed upon the enemies ot their 
race. Hidalgo put on the military coat ever his cassock, 
and perhaps unwisely, threw himself at the head of a revo- 
lution, which authorized the cry of “Death to the Gauchw- 
pines.” ‘The result of this was dreadful. Wherever the 
rebellions army passed, Spaniards and eveu Creoles were 
slaughtered ; and, although many of the latter were com- 
bined ori; ginally with the conspirators, and longed for the 
emancipation of their country, they were dismayed by the 
atrocities of the wild insurgents. As the vebel chief, armed 
with the sword and the cross, pressed onward, Indians 
flocked to his banner from every quarter, so that when he 
left Zelaya, a fierce and undisciplined mob of twenty thou- 
sand hailed him its commander. At the head of this irregu- 
lar mass of predatory troops he descended upon the noble 
city of Guanajuato, ia the heart of the wealthiest mines of 
Mexico. ‘The Spaniards and some of the Creoles shut them- 
selves up in this city, resolved upon a stout resistance, and 
refused the humane terms offered by Hidalgo upon condi- 
tion of surrender. This rash refusal led to an immediate 
attack and victory. When the city fell, it was too late for 
the insurgent priest to stay the savage impulse of his troops. 
The Spaniards and their adherents were indiscriminately 
slaughtered by the infuriate Indians; and, for three days, 
the sacking of the city continued, until, wearied with con- 
quest, the rebel troops at length stopped the plunder of the 
town. Immense treasures, hoarded in this place for many 
years, were the fruits of Hidalgo’s atrocious victory. 


* This term has been various interpreted, it is supposed to be an ancient 
Indian word, evidently signifying c re mpt. It is applied by the natives to 
the European Spaniar Js, or their ful oded descendants. See Robinson’s His. 
Rev. Mex. 15 
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This battle struck terror into the minds of the Mexican 
authorities, but it convinced them that the voleanic nature 
of the people had been aroused, and that their only safety 
was in resistance. 


“Una salus victis nullam sperare salutem !” 


The original rebellion was thus thrown from the hands 
of the Creoles into those of the Indians. A war of races 
was about to break out; and although there were not among 
the insurgents more than a thousand muskets, yet the mere 
numerical force of such an infuriate crowd, was sufficient 
to dismay the staunchest hearts. 

The Viceroy Vanegas, and the Church, therefore, speedily 
combined to hurl their weapons against the rebels. Whilst 
the former issued proclamations and decrees and despatched 
troops under the command of Truxillo to check Hidalgo 
who was advancing on the Capital,—the latter declared all 
the rebels to be heretics, and excommunicated them in a bo- 
dy. Vanegas ordered al! the higher clergy “to represent from 
the pulpit, and circulate the idea privately, that the great 
object of the revolution was to subvert and destroy the ‘holy 
Catholic religion,—while he directed the subaltern ministers 
to sow discord in families by means of the confessional.” 
Bui the arms of the Spanish chiefs and the anathemas of 
the Roman Church were incompetent to the task of arrest- 
ing the rebellion. Hidalgo was attacked by Truxillo at Las 
Cruces, about eight leagues from the capital, where the In- 
dian army overwhelme od the Spanish general and drove him 
back to Mexico with the loss of his artillery. In this ac- 
tion we find it difficult to apportion the ferocity, with jus- 
tice, between the combatants,—for Truxillo boasted in his 
despatch that he had defended the defile with the “ obstina- 
cy of a Leonidas,” and had even “fired upon the bearers of 
a flag of truce which Hidalgo sent him.”t 

The insurgents followed up their success at Las Cruces 
by pursuing the foe until they arrived at the hacienda of 
Quaximalpa, within fifteen miles of the city of Mexico, 
But here a fatal distrust of his powers seems first to have 
seized the warrior-priest. Vanegas, it is said, contrived to 
introduce secret emissaries in his camp, who impressed Hi- 
dalgo and his officers with the belief that the capital was 


* Robinson Memoir. Mex. Rev. t Id. p, 20 
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abundantly prepared for defence, and that an assault upon 
the disciplined troops of Spain, by a disordered multitude 
without fire arms, would only terminate in the rout and 
destruction of all his forces.* In fact, he seems to have 
been suddenly panic-stricken, and to have felt unable to con- 
trol the storm he had raised. Accordingly, in an evil mo- 
ment for his cause, he commenced a retreat, after remaining 
for several days in sight of the beautiful city of Mexico, up- 
on which he might easily have swept down from the moun- 
tains, like an eagle to his prey. 

It is related by the historians of these wars, that in spite 
of all Vanegas’s boasted valour and assurance, he was not a 
little dismayed by the approach of Hidalgo. The peuple 
shared in his alarm, and would probably have yielded at 
once to the insurgents, whose imposing forces were crowd- 
ing into the valley. But in this strait the Viceroy had re- 
course to the well-known superstitions of the people inorder 
to allay their fears. He caused the celebrated image of the 
Virgin of Remedios to be brought from the mountain vil- 
lage, where it is generally kept in a chapel, and to be con- 
dneted to the cathedral with great pomp and ceremony. 
Thither he proceeded in full uniform to pay his respects to 
the figure ; and, after imploring the Virgin to take the gov- 
ernment in her own hands, he terminated his appeal by lay- 
ing at her feet his baton of command !+ 

It is now that we first encounter in Mexican history the 
name of Don Ferix Marra CaLiesa,—a name which is 
coupled with all that is infamous, bloody and atrocious in 
modern warfare. Calleja was placed at the head of a well 
appointed Creole army of ten thousand men, and a train of 
artillery.t With these disciplined forces which he had been 
for some time concentrating, he was ordered to pursue Hi- 
dalgo. The armies met at Aculco, and the Indians, in their 
first encounter with a large body of regulars, exhibited a 
degree of enthusiastic bravery which nearly defies belief. 
They were almost as completely ignorant of the use or 
power of fire arms as their Aztec ancestors three hundred 
years before. They threw themselves on the serried ranks 


* Id. 20. + Ward’s Mexico in 1827, vol. i, p. 169. 

+ The Creoles although unfriendly to the Spaniards, and ready to rebel 
against them, nevertheless were willing to aid them against the Indians, 
whom they reasonably regarded, under the circumstances, as the more 
dangerous evil of the two 
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n of the infantry with clubs and staves Rushing up to the 
le mouths of the canon they drove their sombreros, or hats of 
d straw, into the muzzles. Order, command or discipline was 
e entirely unknown among them. Their effort was simply 
- to overwheim by superiority of numbers. But the cool 
)- phalanx of Creoles stood firm, until the Indian disorder be- 
g came so great, and their strength so exhausted by repeated, 
)- yet fruitless efforts, that the regulars at length commenced 
I~ their work of death with impunity. Calleja boasts that Hi- 
dalgo lost “ten thousand of his men, of whom five thou- 
2 sand were deliberately put to the sword.” 
a It seems, however, that he was unable to capture or dis- 
le band the remaining insurgents; for Hidalgo retreated to 
ut Guanajuato, and then fell back on Guadalaxara, leaving in 
|. the former city a rear guard under his friend Allende. 
2. Calleja next attacked the rebel forces at the hacienda of 
: Marfil, and having defeated Allende, who defended himself 
e bravely, rushed onward towards the city of Guanajuato. 
l- This place he entered as conqueror. ‘“ The sacrifice of the 
1- prisoners of Marfil,” says Robinson,* “ was not sufficient to 
1, ‘ satiate his vindictive spirit. He glutted his vengeance on 
0 the defenceless population of Guanajuato. Men, women 
r ; and children, were driven by his orders, into the great 
r. a square ; and fourteen thousand of these wretches, it is al- 
. leged, were butchered in the most barbarous manner. 
e Their throats were cut. The principal fountain of the 
's city literally overflowed with blood ; but, far from conceal- 
n ing these savage acts, Calleja, in his account of the conflict, 
1 exults in the honor of communicating the intelligence that 
vf he had purged the city of its rebellious population. The 
1 only apology offered for the sacrifice, was that it would have 
4 wasted too much powder to have shot them, and, therefore, 
r on a principle of economy, he cut their throats.” Thus was 
4 this unfortunate city made the victim of both loyalists and 
7 insurgents. 
r Hidalgo and his division were soon joined by Allende, and 
1 although they suffered all the disasters of a bad retreat as 
well as of Spanish victories, it is said that he still numbered 
about eighty thousand under his banners. He awaited Cal- 
leja at Guadalaxara, which he had surrounded with fortifi- 
t cations‘and armed with cannon, dragged by the Indians over 
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mountainous districts from the port of San Blas on the Pa- 
cific; but it is painful to record the fact, that in this city Hi- 
dalgo was guilty of great cruelties upon all Europeans. 

Warp relates that between seven and eight hundred vic- 
tims fell under the assassin’s knife. A letter, produced on 
Hidalgo’s trial, which had been written to one of his lieu- 
tenants, charges the officer to seize as many of the Spaniards 
as he possibly can ; and moreover directs him, if he has any 
reason to suspect his prisoners of entertaining restless or se- 
ditious ideas, to bury. them at once in oblivion, by putting 
such persons to death, with all due preeautions, in some se- 
cret and solitary place, where their fate may remain forever 
unknown !* As the cruelty of Old Spain to the Mexicans 
had well nigh driven them to despair, such savage assassi- 
nations, in turn, drove the Spaniards to revenge, or, at least 
furnished them with a motive and excuse for their horrible 
atrocities. 


Calleja, intent on the pursuit of his Indian prey, was not 
long in following Hidalgo. The insurgent chief endeavor- 
ed to excite the ardor of his troops, while he preserved some 
show of discipline in their ranks; and, thus prepared, he 
gave battle to the Spaniards, at the Bridge of Calderon, on 
the 17th of January, 1811. At first, Hidalgo was success- 
ful, but the patriots were no match for the royal troops kept 
in reserve by Calleja. With these he made a fierce charge 
upon the Indians, and sweeping through their broken mass- 
es, he “ pursued and massacred them by thousands.”t 

Calleja was not a person either to conciliate or to pause 
in victory. “Solitudinem faciunt et pacem vocant,” was his 
motto in this bitter war. He believed that rebellion could 
only be rooted out by utter destruction of the people and 
their seed. Accordingly, orders were issued to “ exterminate 
the inhabitants of every town and village that showed symp- 
toms of adherence to the insurgents ;” whilst, from the pul- 
pit, new denunciations were fulminated “against all who 
opposed the royal authority.” 

The insurgent chiefs fled, and reached Saltillo with about 
4000 men. There it was resolved to leave Rayon in com- 
mand, while Hidalgo, Allande, Aldama and Absolo, endea- 
vorec to reach the United States with an escort, for the pur- 


* Ward’s Mexico, vol. i, p. 177. t+ Robinson, 23. 
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pose of purchasing munitions of war, with the treasure they 
had saved from the sacking of Guanajuato. But these fierce 
and cruel soldiers were destined to end their course by treach- 
ery. Hidalgo’s associate rebel,—Ignacio E\izondo,—hoping 
to make his peace with the government by betraying so 
rich a prize, delivered them up to the authorities on the 21st 
of March, 1811, at Acatila de Bajan. Hidalgo was taken 
to Chihuahua, and, after being degraded from holy orders, 
was shot on the 27th of July,—whilst Calleja was reward- 
ed for his victories and bloodshed by the title of Conpre pE 
CaLDERON, which he had won by his brilliant charge at the 
bridge near Guadalaxara. 


Such is an outline of the warfare between the Sylla and 
Marius of this continent, and of the origin of that revolution 
which resulted in the freedom of Mexico. It is impossible 
for us to continue these sketches as amply as we desire, for 
a complete history would fill a volume. We have, however, 
recorded quite enough to illustrate the origin of the hatred 
between the American and Peninsular races, and to justify 
the final rebellion that achieved the independence. For 
the noble hardihood with which Mexico went through 
the bitter revolutionary wars of fifteen years, she deserves 
the respect and commendation of mankind. It indicated a 
pertinacity, a consummate resolution, worthy of better des- 
tinies. But the independence of this unhappy country did 
not produce a social as well as a political reform. People 
who had been so depressed, and kept in such ignorance, 
fought rather for revenge or freedom from restraint, than 
for the noble and abstract principles of true freedom. It is 
undeniable, that there were men in Mexico who appreciated 
these liberal doctrines as perfectly as they were understood 
in the United States ; but this class was small in comparison 
with the mighty masses of the army, whose authority and 
power had enjoyed unmingled control during the rebellion. 
In the great cities there were able lawyers, cultivated men, 
well educated merchants, and independent citizens; but 
these persons were few in comparison with the hordes of 
lazzaroni, Indians, and outcasts who formed the materiel of 
the army. This army had been long under the command 
of favourite chieftains, and these military commanders were 
unwilling to resign the station or influence they attained by 
important services. Nor was the Catholic Church an un- 
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concerned spectator during this period of transition. Allied, 
naturally, to thrones, and controlled by a sovereign, whose 
despotic “infallibility” inculeated the doctrine of implicit 
obedience, it perceived in the innovating spirit of liberty a 
dread element of moral emancipation. The priesthood, 
therefore, hesitated, in the first moments, to throw itself on 
the republican side, and, in the constitution of 1824, caused 
an exclusive salvo to be inserted against all other sects. 

It was thus, that the Army and the Church,—the priest 
and the soldier,—governing as they do in all countries by 
the traditionary superstition of their power,—at once in- 
fused into Mexico the idea of social orders. They exalted 
themselves above the masses, and claimed their control. 
The liberalists advocated federalism—while the clergy and 
the chiefs adopted centralism. 

The conflict between these factionists was long and bit- 
ter. In 1835, it resulted in the downfall of a constitution 
which was almost copied from our own ; and, ever since, the 
country has been the theatre of continual sedition. This 
fatal blow to constitutional liberty was the origin of the re- 
volt in Texas ; for it caused the Anglo-Saxous who emigra- 
ted thither under the belief that the Federal constitution of 
1824 was to be a paramount law forever, to sustain their 
State-rights by hostile resistance. Indeed, it is to the army 
and church that all the obstinacy, ill-government and mis- 
fortunes of Mexico are owing. Whatan exclusive, bigoted, 
ignorant, wealthy and dominant church is, our readers know 
from the pages of impartial history ; but, they must not sup- 
pose that wn army signifies the same thing in Mexico that it 
does elsewhere. Since the final departure of the Spaniards, 
Mexico has been free from foreign wars, with the exception 
of the assault of the French at Vera Cruz in 1838, and the 
recent invasion from the United States. Nevertheless, the 
country always nominally supported a standing army of 
twenty-five thousand to forty thousand men. “An army,” 
therefore, does not convey the same idea in Mexico that it 
does here. In Europe, armies are designed to restrain 
the aggressive ambition of rival powers, to act as military 
police, and by their imposing skill, discipline. and numbers, 
to preserve the balance of national power. But in Mexico, 
whilst the members of an immensely rich hierarchy com- 
pose a distinct order in society, the military men form 
another. Accustomed to be controlled, habituated to obey, 
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the people did not perceive the consequence and duty of 
self-rule as soon as they became republicans in name. When 
they looked around for Presidents, Vice-Presidents, and all 
the official rulers necessary to carry on a government, they 
naturally cast their eyes first on the successful soldiers who 
had conducted them through the revolution. They had 
been used to see the sword and the sceptre united during 
the Spanish dynasty, and it was difficult to separate them. 
The true idea of civil liberty was not yet widely diffused. 

It was quite natural that military chieftains should eagerly 
avail themselves of such prejudices or prepossessions in 
order to gratify their lust of power. It was evident that 
the mere domestic police of the country could never require, 
in peace, so large a numerical force under arms as has al- 
ways been supported ; yet the military presidents at once 
sought to establish around them an army of officers. Thus, 
by the enlistment of a vast body of commanders, entirely 
disproportionate to the number of the rank and file, they 
immediately created a military order upon whose support 
they could rely as long as they possessed the means of 
patronage. ‘The officers became armed and paid politicians, 
whilst the common soldiers formed a military police ;—the 
one an element of all political revolutions, the other a tool 
by which those revolutions were effected. The great prac- 
tical idea of government, it will be perceived, was derived 
from compulsory force. ‘The ecclesiastics wielded the spi- 
ritual power, while the army held the physical; and between 
the two, the people, composed of merchants, professional 
men, farmers, proprietors, artizans, Indians and rancheros,— 
were refused all influential participation in authority, or 
progress in civil order, which might have placed Mexico 
among the foremost nations of the world. The army was 
the first governmental idea—the church next—and the peo- 
ple were “the legitimate subjects of their rule. This was 
the dogma of centralism. In this manner a central despot 
has always been enabled to suppress federalism ; for, while 
near thirty revolutions have occurred in Mexico since her 
independence, every one of her presidents has been a mili- 
tary chieftain. 


No one who has travelled in Mexico and enjoyed the 
beautiful scenery and charming society of the better classes, 
can reflect on her present degraded and miserable condition 
32 VOL. XI1.—No. 24. 
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without sorrow. It is, indeed, one of the earth’s gems. 
Bathed by two oceans, and rising from both to the rich 
plateaus of the central land, it possesses, on both acclivities, 
“all the climates of the world, from the graceful leaves of 
the orange and plantain on the sea-shore, to the eternal ice 
on the mountains overhanging the valley of Mexico. 
Change of climate is obtained merely by ascending ; and 
in a region where the country rises rapidly, we have seen 
the feathery palm and broad-leaved aloe relieved against the 
everlasting snows of the mountains. All the genial cli- 
mates produce cotton, sugar, tobacco, rice, cochineal, wheat, 
barley, corn, wine, and every species of luscious fruit on 
the same parallel of latitude ; while “over all an eternal 
spring bends its blue and cloudless skies. And as if the 
surface of the earth were not sufficient to pamper the most 
craving appetites of her creatures, nature has veined the 
mountains and ribbed the hills with precious materials in 
exhaustless quantity.” 

The vast plains of Mexico, situated in the Sierra Madre, 
have always been the chief seats of national luxury. It is 
on the one which spreads out near the summit levels be- 
tween the Atlantic and Pacific oceans that the capital is 
built. A recent writer has accurately described this far- 
famed valley, and we must ask leave to insert a graphie 
view of what has recently become so interesting a feature 
in the military history of our country. 


“Conceive yourself placed on a mountain nearly two thousand 
feet above the valley, and nine thousand above the level of the sea. 
A sky above you of the most perfect azure without a cloud, and an 
atmosphere so transparently pure, that the remotest objects at the 
distance of many leagues are as distinctly visible as if at hand. 
The gigantic scale of everything first strikes you—you seem to be 
looking down upon a world. No other mountain and valley view 
has such an assemblage of features, because nowhere else are the 
mountains at the same time so high, the valley so wide, or filled with 
auch variety of land and water. The plain beseeth is exceedingly 
level, and for two hundred miles around it extends a barrier of stu- 
pendous mountains, most of which have been active volcanos, and 
are now covered with snow or forests. It is laced with large bodies 
of water looking more like seas than lakes—it is dotted with innu- 
merable villages, estates and plantations; eminences rise from it 
which, elsewhere, would be called mountains, yet there, at your feet, 
they seem but ant-hills on the plain; and now, letting your eye fol- 


* Mexico as it Was and as it Is, p. 334 
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low the rise of the mountains to the west, [near fifty miles distant, ] 
you look over the immediate summits which wall the valley, to 
another and more distant range—and to range beyond range, with 
valleys between each, until the whole melts into a vapory distance, 
blue as the cloudless sky above you. 

“I could have gazed for hours at this little world while the sun and 
passing vapor chequered the fields, and sailing off again, left the 
whole one bright mass of verdure and water,—bringing out clearly 
the domes and towers of the village churches studding the plain or 
leaning against the first slopes of the mountains, with the huge lakes 
looming larger in the rarified atmosphere. Yet one thing was want- 
ing. Over the immense expanse there seemed scarce an evidence 
of life. There were no figures in the picture. It lay torpid in the 
sun-light, like some deserted region where nature was again begin- 
ning to assert her empire—vast, solitary and melancholy. There 
were neither sails nor steamers on the lakes, no smoke over the vil- 
lages, no people at labor in the fields, no horsemen, coaches, or tra- 
vellers but ourselves. The silence was almost supernatural ; one 
expects tc hear the echo of the national strife that filled these plains 
with diseor » yet lingering among the hills. It was a picture of 
‘still life” inanimate in every feature, save where, on the distant 
mountain sides, the fire of some poor coal-burner, mingled its blue 
wreath with the bluer sky, or the tinkle of the bell of a solitary 
muleteer was heard from among the dark and solemn pines.”* 


If the soil and scenery of Mexico are beautiful, society, 
too, is not without its interesting or excellent features. The 
political misfortunes and colonial misrule we have described, 
naturally debased the people, but we assert, from personal 
observation, that there are materials in Mexico, which, if 
properly educated and governed, would soon form the 
nucleus for the energizing emigration of the old world. 
The women of Mexico, though by no means beautiful, are 
always agreeable. There is a plaintive softness in their 
address, a charming naiveté and archness in their conversa- 
tion, a kindness of heart and a genuine naturalness, that 
win foreigners irresistibly. The black eye and queenly 
step of old Spain are not wanting among these gentle chil- 
dren of Andalusia; and, whether at prayer in the cathedral 
or flirting her fan at the opera, a Mexican dovia is always a 
lady in the genuine signification of that misused epithet. 
It is not our privilege to say the same of the men. Bright 
examples of purity, honor and virtue are found in all classes: 
but the mass of the male sex is selfish, false, reckless and 
idle. By observing the purposes of life in any country, we 


* Mexico as it Was and as it Is, p. 35 
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may form very accurate ideas of national character. But 
such an observation in Mexico discloses nothing that is 
lofty or even worthy in the great body of the people. Life 
is objectless. The Indians are effectually gleb@ adscripti; 
and their prospects of exaltation are, of course, extremely 
limited. ‘The literature of the nation is almost exclusively 
Spanish, with the exception of a few bad translations from 
the trashy immoralities of the French press. The news- 
papers are small in size, and contain little more than the 
European news, accounts of the government or army, and 
political disputes. Ambition is therefore confined to the 
military class, and all avenues to success are opened by 
intrigue. Civilians are almost excluded from the lists of 
fame. The library of original Mexican authors is exceed- 
ingly small, and the reprints from standard European works 
is quite as limited. Churchmen, comfortable in ¥¢ posses- 
sion of the largest revenues in the country, do not even 
rouse themselves from their lethargy to let off an occasional 
polemical pamphlet. As no religion is permitted but the 
Catholic, they have no controversies. All men are Roman- 
ists by virtue of the constitution. Lawyers do not strive 
for mastery upon the progressive principles by which mo- 
dern law is illustrated in Europe and this country, but 
content themselves with delving deeper and deeper for those 
mysterious devices of chicanery by which they defeat justice 
or protract payments. Men of fashion and fortune are the 
consummate butterflies of this solemn realm of the statu 
quo. ‘They flirt a little, intrigue a little, gamble a little, 
fight fowls a little, and ride a little on a little horse that 
moves along at a little mincing pace. Such is a picture of 
this drowsy realm of inactivity, whose silence would be 
uninterrupted were it not broken by the shouts of a refresh- 
ing revolution. ‘The drum and the bell are the hieroglyph- 
ics of Mexico. The priest and the soldier are the twin 
incubi oppressing the bosom of the beautiful land and 
crushing its vitals by the weight of mingled superstition 
and despotism. 

When the war broke out between the United States and 
Mexico, we confess that we did not regard it with the horror 
that affected the nervous sensibilities of some of our fellow- 
citizens. It seemed to us that by the revolution, Mexico 
had been enabled to cast off a foreign despotism only to 
rivet on her limbs the weightier chains of domestic tyranny. 














Mv Ve — w” 


SS a ae 





7 





1847.] Mezico. 373 


Continual seditions drove the people further and further 
from the true principles of self-rule, and made them depen- 
dent upon the force that would impose civil peace. We do 
not believe that it is the “manifest destiny of the Anglo- 
Saxon race” to infuse liberty, civilization and christianity 
into our neighbors by the e mphatic argument of war; yet 
we hope that war with Mexico will produce the restilts of 
internal union, and infuse the genius of our institutions 
among the people, more readily than they can ever be taught 
by treatises on abstract republicanism Invasions and hos- 
tilities have often been diffusive energies. The characters 
of nations become entangled with each other by wars, for 
the people necessarily mingle; and the more powerful, either 
absorbs the weaker or leaves its indelible impress. ‘T’he 
war of the revolution in Mexico was more calculated to 
make soldiers than statesmen ;—and, as Lamartine says in 
his remarkable varrative of the Girondists—“there are 
epochs in the history of the : juman race, when the decayed 
branches fall from the tree of humanity, and when institu- 
tions grown old and amine De sink and leave space for 
fresh institutions full of sap, which renew the youth and 
recast the models of a people. Antiquity is replete with 
this transformation, of which we only.catch a glimpse in 
the relics of history. Each decadence of effete ideas car- 
ries with it an old world, and gives its name to anew order 
of civilization. The East, China, Egypt, Greece and Rome 
have seen these ruins and renewals; and the West expe- 
rienced them when the Druidical authority gave way to 
the gods and government of the Romans.” 


We confess our belief tat Mexico is now incapable of 
self-rule, and that her only hope of salvation is in the gov- 
ernment of some wise and virtuous ruler or junta, having 
the power to enforce domestic tranquillity until thedawn of 
national resurrection from the ruins of central despotism. 
Santa Anna has bewildered, cheated, depraved the country 
for near twenty years, and anarchy has aided his diabolical 
scheme. Mexico must, therefore, Ist, have peace, in order 
to ascertain her condition and wants; 2nd, education, in 
order to instruct her in the means of progressive freedom ; 
and 3rd, time and a beneficent direction of public and do- 
mestic affairs, in order that she may form a wholesome 
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public opinion, as contradistinguished from military and 
ecclesiastical opinion. 

Whatever of this healthy element of national character 
she may have possessed in past years, quailed before the 
bayonet. Facrion was paramount; and, it is in this re- 
spect that we may take a useful lesson from the chapter of 
Mexican story. Purties and not constituences are begin- 
ning to be represented in this country, and to rule indepen- 
dently of the people. Parties have always been advoca- 
ted as useful watchmen over each other, and as preventing 
excessive confidence in individuals; but the constitution 
provides the requisite checks and balances in frequent elec- 
tions, in Houses of Delegates, National Houses of Represen- 
tatives, Presidents and Siate Governments. Laws are filter- 
ed through all these popular and purifying sieves before they 
become binding on the people, and consequently the most 
jealous conservative of democratic liberty need not fear the 
want of sufficient vigilance. But, on the other hand, in 
parties, and especially in the caucuses of parties, we behold 
an attempt to exercise imperious despotism over the consti- 
tutional freedom of elections. Our national laws regard all 
who choose to place themselves before the people for office 
as entitled to be candidates. Yet party caucuses not only 
abridge but totally deny this right, and inflict on the coun- 
try only such candidates as are able to obtain nominations 
by intrgue or the contemptible compromise of expediency. 
This is all wrong, and, if long persisted in, will ruin the 
nation; for it is secretly, silently and surely, establishing a 
masked despotism, more dangerous than the seditious fac- 
tions of military Mexico, because they are open to the gaze 
of all, and may be repressed by the ultimate victory of good 
sense. According to our observation for the last twenty 
years,—although some great and wholesome principles have 
been decided during that time,—party contests have been 
chiefly carried on, not to ascertain who is right, or who may 
be the best public officer ; but, simply to preserve factional 
organizations, and thus, to keep constantly in the field two 
great political armies. The evils of this unconstitutional 
system are evident ; for our naional charter recognizes no 
intervening power between the candidate and the elector. 
It makes social and political bitterness ; it creates faction 
within faction, and establishes petty dictatorships in each ; 
it makes representatives of caucuses and not of constituen 
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ces ; it impairs individual liberty and responsibility, and it 
debases candidates into the loyal servitors of those intriguers, 
by subserviency to whom they obtain favor and office. 
Political factions and seditions are as dangerous as military. 
Tue PEOPLE and not THE PARTY is the true idea of legiti- 
mate democracy. 

D. Alembert once said-that “two kinds of creatures reach 
the tops of pyramids—eagles and reptiles,” those who worm 
their way in slimy paths to the apex, and those who light 
upon it with glancing eye and expanded wing. 

It is the genius of American institutions that our people 
should fly and not craw]. Eagles are the national emblems 
of both Mexico and the United States. The bird of our 
country is represented as bearing in its talons the arrows of 
war and the olive branch of peace, while that of Mexico 
strives to slay the serpent that struggles in its grasp. May 
both of them drop the arrows and the snake, and retain alone 
the type of eternal friendship ! B. M. 


Erratum.—In the list of titles of this article, the name of the historian Zavala is by 
mistake printed Tavala 


Art. IV.— The Lives of the Lord Chancellors and Keep 
ers of the Great Seal of England. By Joun Lorp 
CamPBeLtL, A.M., F.R.S.E. Philadelphia: Lea & Blan 
chard. 3 vols. 8vo. 1847. 


Tue first series of this valuable and highly interesting 
work has been recently republished in the United States, 
in three volumes, bringing down the lives of the Lord 
Chancellors, from the earliest period of English history to 
the revolution of 1688. A second series, in the like num- 
ber of volumes, will conclude the work, continuing the 
lives of the Lord Chancellors from the revolution to the 
reign of George IV. The present volumes end with a 
sketch of that remarkable personage, Lord Jeffreys, better 
known, as Chief Justice, for the multitude of his judicial 
murders, than for any thing which he did as Lord Chan- 
eellorof England. The succeeding volumes will close with 
the life of Lord Eldon, one of England’s most illustrious 
Chancellors, and who had the honor of sitting longer on 
the wool-sack than any of his predecessors 
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“The Lives of the Lord Chancellors” is a book which 
may be read with interest by all classes, In it the lovers 
of fiction will find much of that romance and wonderful 
incident which they seek in works of mere amusement. 
The lives of many of the Lord Chancellors are filled with 
a strangeness of events and vicissitudes as wonderful as 
the fiction of the novelist and dramatist. There are anec- 
dotes and stories related of lords and ladies, kings and 
queens, which cannot fail to interest all who have a pen- 
chant for such scandal as Bulwer and Eugene Sue deal out 
to their enraptured readers. The professional reader will 
find interwoven with the lives of the Lord Chancellors a 
history of the jurisprudence of Great Britain and its present 
condition. ‘The politician and statesman are furnished with 
a valuable constitutional history of England, filled with 
graphic sketches of the Parliaments under the reigns of 
the Plantagenets, Tudors, and Stuarts. 

The noble author, in his preface to the second English 
edition, tells us, “not throngh vanity,” as he says, but for 
the purpose of avoiding “the imputation of ingratitude,” 
that his book, within a few weeks of its publication, “was 
on every table and almost every toilette,” and as generally 
read as the most popular works of fiction. Judging from 
our own feelings in perusing the lives of the Lord Chan 
cellors, we caunot doubt the correctness of the noble au- 
thor’s statement, however much we may be inclined to 
disbelieve the alleged motive which prompted him to put 
it forth. Lord Campbell, like most authors, has a laud- 
able partiality for the productions of his own pen; and 
we are inclined to think, however deep may be his grati- 
tude, that he is not without some vanity. This conclu 
sion has been forced upon us by the frequency with which 
he refers to the honors and dignities which he has enjoyed 
as Attorney General, member of the House of Commons, 
reporter of nisi prius cases, author of a book of speeches, 
a debater in the House of Lords, and perhaps a member of 
the Privy Council. His lordship is a fine specimen of a 
class of the English nobility, enjoying great wealth and 
high titles, yet laboring with constant and untiring indus- 
try to acquire literary distinction, and make themselves 
useful to their country and an ornament to their high sta- 
tion—valuing more distinctions thus acquired than all those 
conferred by hereditary wealth and honors 
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In the introduction to the “Lives of the Lord Chancel- 
lors,” we have an interesting sketch of the origin, history 
and powers of the Court of Chancery. There seems to be 
very little doubt that this high court, with its present great 
powers, emoluments and patronage in England, had quite . 
an humble origin with the Anglo-Saxons, and several cen- 
turies passed by before the office of Chancellor was regarded 
as one of much dignity and power. It was borrowed from 
the Roman emperors, and signified chief clerk or scribe. 
From the Roman emperors it passed into the Roman church, 
and each bishop had his chancellor, who performed the 
duties of secretary. The office still exists, at this day, 
throughout the Romish church. It had its origin in Eng- 
land, with the introduction of christianity, about the begin- 
ning of the seventh century. The first christian kings i in 
Great Britain created the office in conformity with the usa- 
ges of the Roman church. The word Chancellor is proba- 
bly derived from “cancelli,” the little bars for fencing off 
the multitude from where the scribe or secretary and the 
emperor sat. Lord Coke thinks, however, the word is 
derived from “cancellare,” the cancelling of the king’s 
letters patent, when granted contrary to law. 

The office of Chancellor had, in its origin, none of the 
powers of acourt, and did not gain them in England for 
many centuries. Instead of hearing and deciding cases, it 
was simply the duty of the Chancellor to look over all appli- 
cations and petitions to the king for redress, and refer them 
to the proper courts, by issuing writs and summoning the 
opposite party. Hence all original writs were issued from 
chancery. It was the duty of the Chancellor to see that 
all petitioners had proper writs formed to suit their particu- 
lar cases. It was supposed at one time to be the duty of 
the kings of England to decide in proper person all cases 
which thar subjects might see proper to bring before them. 
This onerous labor, however, soon became too much for the 
ease and indolence of royalty. Hence the establishment of 
courts of justice, with judges appointed by the king, to ad- 
minister justice in his name. ‘The suitors or litigants still, 
however, presented themselves in the first instance, to the 
king, and were by his Chancellor sent to the proper courts 
for adjudication. 

The next prerogative conferred on the Chancellor, was 
that of issuing grants for ofhces, |ands, dignities, &c. This 
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power was given to his office long after its establishment 
in England, and lead to the creation of the Great Seal by 
Edward the Confessor, in the eleventh century. He bor- 
rowed its use from the Normans, whose habit it was to seal 
everything. This custom was perhaps almost universal 
during the dark ages, when learning was exclusively con- 
fined to the clergy. It was one of great convenience too, 
when writing was so rare, that the highest of the nobility 
could not sign their names. 

The title of “keeper of the king’s conscience” was also 
bestowed on the Chancellor at an early period of English 
history. It arose, perhaps, from the fact, that the Chancel- 
lor, being always an ecclesiastical person and near the king, 
was regarded as his spiritual adviser. He was necessarily 
the prelate from whom the king would be most likely to 
ask spiritual advice. The title very likely fell into disuse 
in consequence of the difficulty of discharging so delicate 
atrust as that of keeping a king’s conscience. But before 
it was dropped, it gave rise to a practice which conferred 
on the Chancellor the powers of a judge, which he has ever 
since exercised. 

If, in any of the petitions, it was stated that the king had 
done any thing to the prejudice of his subjects, by ill-ad- 
visement, such petitions were referred to the keeper of his 
conscience, to decide on, instead of being sent to the courts 
of justice. Hence was the common law jurisdiction of the 
courts of chancery, and Lord Campbell thinks equally an- , 
cient with it was the equity jurisdiction of the Chancellor. 
The office of Chancellor being tilled with men of distin- 
guished ability, who accepted it as a stepping-stone to an 
archbishopric, soon became a court of great power and 
consequence, and was filled with a multitude of suitors 

In regard to the compensation of the Chancellor, it is 
said that he had, at first, to depend solely on presents and 
bribes. How long this continued to be the case, we may 
conjecture from the impeachment of Lord Bacon. As 
civilization progressed and honesty was more respected, 
open presents and bribes were discontinued, and the Chan- 
cellor was paid by the sovereign in places and sinecures. 
These were likewise dropped by the sovereign in the course 
of time, and he was paid for his judicial services in fees, 
and certain perquisites attached to the office of Chancellor. 
Lastly, the Chancellor was allowed a fixed salary and a 
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retiring allowance on quitting office, which has been con- 
tinued to the present time. ‘lhe present salary of the Lord 
Chancellor of England is about seventy thousand dollars. 

Great as the powers, emoluments and dignities of the 
Lord Chancellor are, his duties and labors are equally great, 
and the surprise of every one must be that he should be 
able to dischargethem. Asa member of the Privy Council, 
he attends at eighto’clock in the morning; thence he goes 
into the court of chancery, where he hears cases until the 
meeting of the House of Lords, where he has to preside 
ull late in the night. How he can, with this routine of 
daily business, find time to eat and slep, see his family and 
friends, write out his decrees, appoint all the justices of the 
peace in the kingdom of Great Britain, and affix the great 
seal to all grants and patents, we are at a loss to imagine. 
He presides likewise in the House of Lords on the hearing 
of all appeals from the various courts of justice in England! 

In ancient times, the Chancellor, it would seem, was not 
governed in his decisions by any rule of law or precedent, 
but decided every case according to his own notions of 
justice. This practice continued, and no doubt must neces- 
sarily have continued, whilst the office of Lord Chancellor 
was filled with laymen and prelates who knew nothing of 
the common law, and were utterly ignorant of all previous 
decisions. But long after the chancery decisions were 
governed by law and precedent, the popular belief in Eng- 
land was, that equity was something above law and con- 
trary to law. Such a notion is still prevalent with the 
ignorant, both in England and the United States, and it is 
the ouly distinction which they can draw between equity 
and the common law. 

Whilst presiding in the House of Lords, the Chancellor 
has no power to call the House to order, and is not addressed 
by the Lords when they speak. If he wishes to speak him- 
self, he must leave the wool-sack and address the House 
from some other place. ‘The Chancellor is not necessarily 
a peer, and if not, he cannot speak at all in the House of 
Lords. In such case, his simple duty is to put the ques- 
tion moved and report the result. ‘There are many instan- 
ces of Chancellors presiding for a number of years without 
being raised to the peerage. 

The Lord Chancellor being always a prelate, in the early 
history of England, was not allowed to preside on the trial 
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of impeachments for treason. A lord high steward was 
appointed for such purposes, But since the Chancellor is 
now always a layman, he is regularly appointed high stew- 
ard whenever such an officer is required. 

The immemorial custom of England has been, on the 
accession of a new sovereign to the throne, to break the 
great seal of the kingdom and give it to the Chancellor as 
a compensation for his services; a new seal being imme- 
diately engraved for the reigning king or queen. In the 
reign of William IV. there arose an interesting contest 
between Lord Lyndhurst and Lord Brougham, as to who was 
entitled to the broken seal—whether the Chancellor in office 
at the demise of George IV. or the one appointed by the 
reigning king. The dispute was referred to his majesty 
William TV. .. Whose decision was supposed to have been 
equal to Solomon’s in wisdom, where the two mothers were 
contending for the same infant. His majesty ordered the 
great seal to be split in the centre, and each of the noble 
litigants to have an equal half, beautifully set in silver, 
with appropriate inscriptions. 

According to Selden, the first Chancellor of England 
was Augmendus, a benevolent ecclesiastic, who accompa- 
nied Augustine from Rome on his holy mission to England. 
He was appointed by Ethelbert, the first Christian king of 
England, in the year 605. From Augmendus to Thomas 
a Becket in 1154, the Chancellors were comparatively ob- 
scure persons, an d very little of interest is known of them. 
Swithin was Chancellor of Alfred the Great, and introduced 
into England the payment of Peter’s pence for the benefit 
of the Pope of Rome. This was in 827. Swithin, after 
his death, became a saint, and the 15th of July is a day 
sacred tohim. If it rains on that day, it will continue to 
rain for forty days in succession ; and should that day pass 
by without rain, there will be none for forty days. Such 
was for centuries the popular superstition of the English 
people. 

Roger, Bishop of Sarum, was appointed Chancellor by 
Henry IL., on account of his short prayers. We have no 
doubt that many of Roger’s illustrious successors in office 
were equally gifted in this respect, although they may have 
received their appointment for a different cause. 

The chancellorship was sometimes regularly purchased 
from the king. The first instance known was that of Geof- 
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fry Rufus, who gave for it £3,000, equal to £45,000 of the 
present day, says Lord Campbell. ‘This would be a high 
price to pay for a chancellorship in South-Carolina, with a 
salary of $3,000 annually. The salary would just pay for 
the office in seventy-five years! This purchase of Geoffry 
Rufus was on much better terms than some others made 
afterwards. 

Thomas a Becket was appointed Lord Chancellor in 
1154, by Henry IL., the first of the Plantaganets and a king 
of great vigor of intellect and ability. Becket was the first 
Chancellor who gave lustre to the office, by his great 
talents and lofty aims. From his appointment the office 
became one of more importance and consequence, and con- 
tinued so ever afterwards. ‘This wonderful man is described 
as being as remarkable for his personal as he was for 
his intellectual a He was exceedingly handsome, 
tall and graceful, fascinating in his manners, possessing 
gentleness, affability and libe srality towards his inferiors, 
but proud and ceremonious to those in rank and power. 
His hospitality was unbounded, and he entertained a throng 
of guests daily in his house. As an evidence of his luxu- 
rious and magnificent style of living, we are gravely told 
by a contemporary writer, that he had his rooms strewed 
every day with fresh straw or hay in winter, and with 
rushes in summer, in order to keep the clothes of his guests 
from being soiled. There were no Turkey carpets and 
mahogany sofas in those days. 

Thomas a Becket was a valiant soldier and true knight 
as well as a Lord Chancellor and Archbishop. In Hen- 
ry’s wars with France, he raised an army of seven hundred 
knights and several thousand soldiers at his own expense, 
and did gallant service. After his appointment as Arch- 
bishop, his whole nature seemed to change, and he aban- 
doned all his pomp and magnificence. put on the coarsest 
clothes and assumed the most humble and penitent air. 
He resigned the office of Chancellor, and instead of seeking 
to govern through the king, which he might have done, as 
Cardinal Wolsey afterwards did so successfully, he put 
himself in opposition to the spiritual power of his sove- 
reign, and soon fell from his high estate. ‘The “Constitu- 
tions of Clarendon” were framed by Henry for the purpose 
of checking the insolence of the clergy and the power of 
the Pope. They were in anticipation of the reformation, 
33 VOL. X11.—no. 24. 
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and created the king head of the church. Becket was 
required to subscribe to them, and for once his proud spirit 
succumbed to royalty. He soon, however, repented, and 
ever afterwards evinced the true spirit of amartyr. Having 
retired to France for the purpose of embarrassing his sove. 
reign, Henry sought an interview with him and invited him 
back to England under the most solemn assurances of safety, 
But the French king observed that Becket did not receive 
from him “the kiss of peace,” and predicted his fate. Being 
surrounded by his courtiers, Henry said, “of all the cow- 
ards who daily eat my bread, is there not one who will rid 
me of this turbulent priest.” [n consequence of this sug- 
gestion, Becket was basely murdered in the sanctuary of 
his church. After his death he was canonized at Rome, 
and became the greatest saint England ever had. When 
the reformation broke out, Henry VIIL., in order to wnsaint 
him, had issued against him a quo warranto to appear and 
defend his title to be a saint! ‘This was several hundred 
years after his death, and he did not appear on the return 
of the writ. The proceeding was instituted by Henry for 
the purpose of destroying the influence of Becket’s name 
against the separation of the church. 

The romance attached to the parentage and birth of 
Thomas & Becket has all been destroyed by Lord Camp- 
bell’s life of him. ‘The story is, that his mother was the 
daughter of an emir in Palestine, who fell in love with his 
father while on a crusade, followed him alone to England 
aud there became his wife! Becket was the subject of the 
first State Trial that ever took place in England. The peers 
were summoned to hear the charges against him and his 
defence. As in most state trials which followed, he was 
convicted, but being a prelate, his person was sacred and 
he could not be executed. The arrogance, guilty boldness, 
and exemption from punishment of the clergy in those 
days, cannot be better shown than by stating a circumstance 
told in the life of Becket. A priest had seduced the daugh- 
ter of a gentleman and then murdered the father. Becket 
refused to let him be tried in the law courts, and his only 
punishment was degradation as a clergyman ! 

In the reign of John, one of the most worthless of Eng- 
land’s kings, the chancellorship was again sold, and pur- 
chased by Walter de Gray for 5,000 marks, equal to £61,- 
245 of present money. It was sold to him during his natu- 
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ral life. This sale was effected by the king to relieve him 
of his embarrassments. During the chancellorship of 
Walter de Gray, king John surrendered his crown and 
kingdom to the Pope of Rome, and received them back as 
feudal vassal of the Pope! This most infamous charter 
had the great seal of England attached to it, but so abhor- 
rent was the act to all the king’s subjects, that no one would 
condeseend to act as Chancellor. Walter refused, and the 
king had to affix the great seal himself to the infamous 
deed. 

When Magna Charta was forced from John by his insur- 
gent barons, he affixed the great seal himself to the charter, 
as he had previously done to that by which he resigned his 
crown and kingdom. Ralph de Neville was probably 
Chancellor at this time, but he had no agency in the pas- 
sage Of Magna Charta. Archbishop Langton probably 
dictated it with the aid of the barons. 

The “Charta de Foresta,” almost equal to Magna Charta, 
was also forced from John by his rebellious subjects, about 
the same time and under similar circumstances. It is indeed 
remarkable that two of the noblest bulwarks of English 
liberty should have been reared in the reign of a king who 
had the meanness to surrender his kingdom and become 
the feudatory vassal of a foreign power. 

With the reign of John was also cannected another most 
remarkable event in the history of England—the com- 
mencement of the Statute Law. Anterior to this reign no 
statutes have been preserved, and all is ler non scripta. 
The great changes and improvements which afterwards 
took place in the laws of England, by acts of Parliament, 
were generally at the instance of the Lord Chancellors, and 
very many of the most important statutes were drawn by 
them. 

Ralph de Neville was appointed Chancellor of both Eng- 
land and Ireland by Henry IIL. It wasduring his chancel- 
lorship that the famous Parliament of Merton Abbey was 
held, when he proposed “that children born out of wedlock 
should be rendered legitimate by the subsequent marriage 
of their parents.” This was in accordance with the civil 
law, and met the approbation of all the bishops and prelates. 
But the earls and barons, with one voice, returned their 
famous answer: “We will not change the laws of England 
heretofore used and approved.” The rule of the civil law, 
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in this respect, has been adopted by many of the States of 
this Union. 

Immediately on the death of Neville, it was proposed in 
a national assembly at Westminster, and agreed to, that the 
Chancellors and Judges should be appointed hereafter by 
the free and general consent of the Common Council. The 
king did not see proper to veto this act, though strenuously 
opposed to giving up the power of appointing his Chancel- 
lors and Judges. It is a little curious to consider how sel- 
dom the veto power has ever been exercised by the kings 
of England. We believe that General Jackson has exer- 
cised this wise and salutary check on legislation oftener 
than all the kings of England. In order to prevent legis- 
lation, the English kings very often resorted to their power 
of proroguing or assembling the Parliament. And during 
the reign of the Stuarts, they refused to convene a Parlia- 
ment for a great number of years, in order to defeat con- 
templated Jegislation. But it was a rare thing for a king 
to refuse his assent to a law after it had passed both Houses 
of Parliament. 

The appointment of the Chancellors and Judges by Par- 
liament did not continue long in England; popular elec- 
tion being found worse, says Lord Campbell, than court 
power or corruption ! 

In the year 1253, King Henry III. being about to leave 
England for a short time, appointed Queen Eleanor Lady 
Keeper of the great seal during his absence, and she con- 
tinued to discharge the duties of Chancellor for twelve 
months, to the entire satisfaction of the kingdom. Eleanor 
was the daughter of the Count of Provence, and distin- 
guished from her infancy for her wit and beauty. It is said 
that at the age of thirteen she wrote a heroic poem, which 
was sung by the troubadours. She was married to Henry 
in her fourteenth. year, and is thus described by Piers of 
Langloft. 


“Henry owr kynge at Westmenster tooke to wyfe, 

The Earles daughter of Provence, the fayrest maye in life, 
Her name Elenore of gentle nurture, 

3eyond the sea there was no such creature.” 


In regard to her actings and doings as Lady Keeper and 


Chancellor, Lord Campbell says, “she sat like a Judge in 
the Aula Regia, beginning her sittings on the morrow of 
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the nativity of the blessed Virgin Mary. These sittings 
were interrupted by the accouchement of the Judge! ‘The 
Lady Keeper had been left by her husband in a state of 
pregnancy, and on the 25th November, 1253, she was deli- 
vered of a princess, to whom the Archbishop of Canterbury, 
her uncle, stood godfather, and baptized by the name of 
Catharine, being born on St. Catharine’s day. The Lady 
Keeper had a favorable recovery, and being churched, re- 
sumed her place in the Aula Regia.” 

We suppose “Hleanora La Bella” might be termed 
Lady Keeper of the king’s heart as well as of his conscience 
and great seal. None of her decisions as Chancellor have 
come down to the present age. The profession would cer- 
tainly take great pleasure in quoting the judgment of such 
a Chancellor in a difficult chancery suit. But this Keeper 
of the great seal and Chancellor of the kingdom did more 
for the English nation as the mother of Edward I. than 
she ever could have done by filling a half dozen volumes 
of reports with her decisions in chancery. Her husband 
Henry, the father of Edward, was a weak and foolish man. 
This illustrates an opinion which we have long entertained, 
that the son always inherits his talents from the mother, 
and that there is no instance in the history of the world of 
a great man being born of a weak-minded woman. ‘The 
mother of Lord Bacon, for instance, was the most remark- 
able woman of her age, and pre-eminently distinguished 
for her intellectual endownents. We might refer to the 
mother of Napoleon for strength of mind, energy of cha- 
racter and rare wisdom. Indeed the same reference might 
be made to the mothers of all the great men who have been 
distinguished in history. 

Eleanor possessed a proud and haughty temper, and was 
by no means a favorite with the English nation, but no 
imputations were ever cast on her virtue during her life. 

She was a faithful wife, and an affectionate mother to all 
her children: and lived to witness the brilliant career of 
her son Edward. She died in a convent, and after her 
death, the usurper Henry IV. endeavored to traduce her 
memory by representing Edward as the son of Earl Mar- 
shall, and Edmund as the only son of her husband. The 
following popular ballad was written to produce this im- 
pression. It represents the King and Earl Marshall going 
in the garb of friars to shrive her in her sickness. 

33* 
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“Oh do you see yon fair-haired boy 
That’s playing with the ball ? 

He is, he is the Earl Marshall’s son 
And I love him the best of' all. 
“Oh do you see yon pale-faced boy 
That’s catching at the ball? 

He is King Henry’s only son 

And I love him the least of all.” 


Nicholas de Ely was first appointed Chancellor by the 
turbulent barons, who gave the English kings a great deal 
of trouble in those days. He was afterwards appointed by 
the king in 1263, and has the honor of being the first Lord 
Chancellor who ever summoned the representatives of the 
people of England to meet in Parliament. Before this 
period, none were allowed to meet in the Great Council buat 
the barons, earls and prelates, It seems uncertain, how- 
ever, whether the English are indebted to the Chancellor 
for their House of Commons, or to Simon de Montfort, at 
whose instance the Parliament was convened. Nor is there 
anything known as to the reason of extending the writs to 
the third estate. 

It was in the reign of Henry IIL. that the office of Chief 
Justiciary, which had proved so dangerous to the crown, was 
discontinued, and henceforth the Chancellor was looked to 
and became the head of the profession. The hearing of 
eommon actions being fixed by Magna Charta, at West- 
minster, the aula regia was gradually subdivided, and the 
King’s Bench grew out of it, which was to try criminal 
cases, wherever the king might be. The admirable law 
treatise of Henry de Brocton was written during this period, 
but cannot, says Lord Campbell, be attributed to any of the 
Lord Chancellors. 

Robert Burnei was Chancellor for eighteen years, during 
the reign of Edward I., from 1274 to 1292, and to him 
more than to any other Chancellor who ever sat on the 
wool-sack, is the English law indebted for its improvement 
and elevation as a free, enlightened and wise code of juris 
prudence. He was of an ancient and powerful family, 
settled from time immemorial at Acton Burnel, from whence 
the name originated. In those days it was customary to 
surname a person from the place at which he lived or from 
which he had moved. It is said that Burnel early distin- 
guished himself for his great proficiency in the civil, canon, 








1847. | Lives of the Lord Chancellors. 387 


and common law. ‘To him Edward is indebted for his title 
of “the English Justinian.” He presided at the Parliament 
which passed that admirable code of laws known as “the 
Statute of Westminster the first,” and doubtless drew it. 
He further advanced the improvement of the English law 
by the passage of the following important acts, which are 
almost the first to be seen in the Statutes at Large of Great 
Britain. “Statutum Wallia,’ which was a code for the 
government of Wales, and introduced into that most refrac- 
tory province, the wise and wholesome Jaws of the Anglo- 
Saxons. The Statute “de Mercatoribus” was for the reco- 
very of debts, showing, says Lord Campbell, that this sub 
ject was as fully understood in the time of Chancellor 
Burnel as in the times of the Lord Chancellors Eldon and 
Lyndhurst. The Statutes of “Gloucester,” “Mortmain,” 
“Westminster the second,” “ Winchester,” “Quo warranto,” 
and “Quia emptores” were all passed whilst this Tribonian 
of Edward I. sat on the wool-sack. He wasalso the author 
of the “ordinatio per statu Hibernia” for introducing the 
English laws into Ireland, “a Statute formed in the spirit 
of justice and wisdom, which if steadily enforced, would 
have saved Ireland from much suffering, and England from 
much disgrace.” 

Chancellor Burnel, as the head of the law, conceived it 
to be his duty to provide against judges taking bribes! and 
he preferred charges against the whole Bench, which were 
all sustained with the exception of two! This says but 
little for the purity of the Bench during the thirteenth cen- 
tury. Burnel assisted Edward in the settlement of the 
famous dispute about the crown of Scotland. The contro- 
versy being referred to Edward, he set aside both claimants, 
and took possession of the crown in his own right. It is 
to be hoped for the honor of the Lord Chancellor, that he 
did not suggest or advise this course to be pursued by his 
sovereign. It is said that in addressing the Scotch Parlia 
ment, the English Chancellor spoke to them in French ! 
This was at that time, and continued to be long afterwards, 
the court language of both kingdoms. The nobility of 
Scotland and England being both of Norman extraction, 
the business of Parliament and of their courts was trans- 
acted in Norman French. The English language was 
spoken only by the vulgar and illiterate. The Latin lan 
guage was the language of the learned, who were almost 
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exclusively the clergy, none others making any pretensions 
to literature. 

In the beginning cf the fourteenth century, and during 
the chancellorship of William de Grenefield, the practice 
was established of paying members of the House of Com- 
mons for their attendance as representatives in Parliament. 
At the end of each session, the Chancellor gave the member 
a certificate under the great seal, of his attendance, with an 
authority to the sheriff of the county to collect by assess- 
ment on the constituency a sum sufficient to pay him. This 
practice of the constituents paying their representatives 
for serving in the House of Commons, continued for many 
centuries. In some instances, the boroughs petitioned the 
king to be relieved from sending a representative to Par. 
liament, as they were too poor to pay him! It is well 
known, that for centuries past the members of Parliament 
in England have served without any compensation, either 
from the government or their constituents. 

William de Hamilton has rendered his career as Chan- 
cellor infamous to every virtuous heart, by issuing the com 
mission for the trial of that illustrious hero and patriot of 
Scotland, Sir William Wallace, for nobly defending his 
country and her institutions from the flagrant tyranny and 
usurpation of England. He was executed on Tower Hill 
asa rrairor! In the whole annals of history, the term 
traitor was never more grossly misapplied, or the appella- 
tion of patriot more nobly won. 

The court of chancery ‘became stationary during the reign 
of Edward IIL, and was held only at Westminster. Here- 
tofore this court had followed the king wherever he might 
be in England, and it was customary with the ancient 
kings of England to spend their time in different parts of 
their kingdom. ‘This was done for the purpose of feasting 
their nobility and retainers on the dues paid the sovereign 
in kind, which could not be disposed of for money or come 
from one part of the kingdom to another. The marble 
steps and marble table which belong to chancery in Eng- 
land, were also constructed at this time for the Lord Chan- 
cellor,—the steps for him to ascend the chancery bench, 
and the table for him to seal writs on and receive petitions. 

In the reign of Edward IIL, there were probably three 
Houses of Parliament instead of two, as it appears from the 
action had on certain petitions presented to the king. ‘The 
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bishops and prelates sat in a different chamber from that 
occupied by the temporal lords, and the knights, citizens, 
and burghers in a third chamber by themselves. ‘The 
Plantagenet kings were in the habit of consulting their 
Parliaments on ali occasions, and in this respect acted very 
differently from the Tudors and Stuarts. Petitions which 
were laid before the king were often referred to the three 
estates in Parliament. 

The first layman ever appointed to the chancery bench 
was Sir Robert Bourchier, a gallant knight and soldier. 
This appointment was made in 1340, and for 700 years 
previously the office had been filled by ecclesiastics. This 
first lay-appointment did not succeed well. Sir Robert was 
entirely ignorant of the common law as well as the civil 
law. Not being a lord, he had to preside in the House of 
Lords without the liberty of voting or speaking, or being 
considered a member of the body over which he was pre- 
siding. 

Sir Robert Parnynge was the first lawyer who ever filled 
the office of Chancellor and Keeper of the great seal. He 
was appointed by Edward IIL. in 1341, but was not elevated 
to the peerage. This caused the commons to petition the 
king that the Chancellor might be a peer, and that hence- 
forth “no stranger” should be appointed to that office. Lord 
Campbell says, with great propriety, that Sir Robert Par- 
nynge was the first Lord Chancellor who was capable of dis- 
charging the duties of this high office ; and that he must 
have laid the foundation-stone of that temple of justice 
afterwards reared in such fair proportions by an Ellesmere, 
a Nottingham and a Hardwicke. 

The successor of Sir Robert Parnynge was also a com- 
mon lawyer, but he performed the duties of the office so 
indifferently that he was forced to resign. The king then 
resolved to make his first choice from the church again. 
There had been murmurs too from the prelates, who con- 
sidered the office of Chancellor as belonging to their order. 
The king wished also for a supply from his faithful com- 
mons, and was under the impression that a speech in favor 
of the grant would have more effect coming from the “holy 
lirs of the mitred occupant of the wool-sack than from a 
p. fane lawyer.” 

‘The commons about this time concluded that the fees in 


chancery were too high, and petitioned Edward that they 
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be reduced. ‘They protested against any charge being 
made for issuing writs out of chancery, as contrary to Magna 
Charta, which declares “nulli vendemus justitiam.” The 
king gave answer “unto the poor it shall be given for God’s 
sake, and it is reasonable that those who can pay, should 
pay, as they have been accustomed.” 

The famous Statute of Treasons, of Edward II1., which 
did more for English liberty than Magna Charta itself, was 
brought forward by Chancellor Thoresby. ‘The commons 
again brought forward their project of reducing the fees in 
equity, but failing in this, they made an attack on the equity 
jurisdiction of chancery, which was successful, and has ever 
since been the law of the land. It was that no one should 
be put to answer for his freehold except by process at com- 
mon law. 

In 1342 the kings of Scotland and France were both 
prisoners in London, and it was thought unbecoming for 
the pleadings and judgments of the courts to be any longer 
in the French language. William de Edington being 
Chauacellor, he passed the famous statute requiring all judi- 
cial proceedings to be conducted in the English language. 
The schoolmasters throughout the kingdom were also or- 
dered to teach their scholars to construe in English. But 
so inveterate had become the habit of using the French 
language, with the legal practitioners, that they continued it 
down to the middle of the eighteenth century. ‘Their re- 
ports, abridgements and treatises were all in French. 

It was customary in the reigns of the Plantagenets for 
the law judges, when they were puzzled by a law, to go to 
Parliament and ask what they intended by such a statute. 
This practice, at the present day, says Lord Campbell, 
would puzzle the Parliament. We feel assured that such a 
practice in the United States would embarrass most of our 
legislative bodies. 

The first instance of a Parliamentary impeachment was 
that of Sir John Lee, for malpractices while Steward in the 
reign of Edward III. In this reign also, the power of ap- 
pointing all justices of the peace was conferred on the Chan- 
cellors. ‘They were in the latter part of this reign regarded 
also as the patrons of literature, and they prided themselves 
on their literary attainments. It is said that they exercised 
a powerful influence in directing the pursuits and develop- 
ing the genius of Chaucer and Gower. 
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Simon de Sudbury was Chancellor when the fatal “capi- 
tation tax” was passed, levying three groats on every person 
above the age of fifteen, whether male or female. T'his tax, 
with the insult offered by the tax-gatherer, to the daughter 
of Watt Tyler, produced the famous rebellion in England 
known as Watt Tyler’s, in which one hundred thousand 
men assembled for general destruction and especially to all 
lawyers. The Lord Chancellor took refuge in the ‘Tower 
of London, and although Archbishop of Canterbury, was 
pursued to his sanctuary and murdered by the infuriated 
mob. It was long afterwards believed that miracles were 
wrought to punish his murderers. Others of a very novel 
character are related. A lady in a most difficult labor, 
prayed to him as a saint, and was instantly delivered of 
three fine boys! 'This may be supposed rather too liberal 
an answer, and more than was desired by the fair sup- 
pliant. 

Michael de La Pole, whilst Chancellor, was created Eari 
of Suffolk, which was the first instance of a Chancellor 
being raised to this rank in the peerage. ‘The great seal 
was entrusted by the Chancellor, during his absence from 
the kingdom, to John de Waltham, Master of the Rolls, 
who invented the writ of subpana, on which the equitable 
jurisdiction of the court of chancery is supposed to be 
founded. The introduction of this subpoena gave rise to 
the proceedings of bill and answer in equity. Previous to 
this time the complainant’s grounds of complaint and the 
defendant’s answers were all delivered ore tenus in chancery. 
The Parliament presented a petition to the king to remove 
his Chancellor, and in reply the king told his Parliament, 
“that he would not for them or at their instance, remove 
the meanest scullion in his kitchen.” After many remon- 
strances, Richard threatened to call in the king of France 
rather than truckle to his Parliament. ‘Thereupon both 
Houses informed his majesty that their ancient constitution 
allowed them to depose a monarch and transfer the crown 
to some other member of the royal family. This brought 
the king to terms, and his Chancellor was impeached. This 
impeachment of the Earl of Suffolk was the first instance 
of ‘such proceeding against a Chancellor in England. It 
confirmed too the new claim of the commons to impeach 
a minister of the king’s. Michael de La Pole died an exile 
in France, of a broken heart, more on account of misfor- 
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tunes which he saw hanging over his country, than on ac- 
count of his private affairs. 

The juridical institutions of England, including the court 
of chancery, had gone on with a steady improvement until 
the accession of the House of Lancaster. From that time 
there seems to have been no improvement whatever, until 
the union of the Roses in the reign of Henry VII., which 
put an end to the civil wars which had desolated England 
for a century past. The practice of sending issues from 
chancery to the courts of law to be tried by a jury, orig- 
inated in the reign of Henry IV. Previous to this, diff 
cult questions of fact were referred by the Chancellor to a 
consultation with the law judges. It is questionable, there- 
fore, whether this change, which has been adhered to ever 
since in England, was an improvement in the administration 
of equity jurisprudence. 

In the beginning of the fifteenth century, the commons 
advised the king to replenish his treasury by seizing the 
property of the clergy. It had increased to an enormous 
amount and was regarded as unproductive. This attack 
on the revenues of the clergy was continued, at intervals, 
for more than a century, when it was finally successful in 
the reign of Henry VIII. ‘The property of the clergy was 
then disposed of, and secured an interest in the kingdom of 
England, strong enough to defend the Protestant religion 
against the power and tyranny of the Stuarts. But for this 
division of the church property, England might perhaps 
have fallen back into the Romish church in the reign of 
James IL. 

Henry Beaufort, the half-brother of Henry IV., was 
four times appointed Lord Chancellor, and made, says Lord 
Campbell, a distinguished figure as a statesman during 
three reigns. He was the second son of John of Gaunt 
by his mistress Catharine Swinford, whom he afterwards 
made his wife and legitimated her children. ‘The Chan- 
cellor was a scholar and an ecclesiastic, had made a pil- 
grimage to Jerusalem, and acquired great celebrity by assist- 
ing at the Council of Constance. He issued writs for sum- 
moning a Parliament to be composed entirely of persons 
who were not lawyers. This Parliament has been distin- 
guished in history as “indoctum parliamentum,” or “the 
lack-learning Parliament.” Lord Coke says, “there never 
was a good law made thereat.” ‘This Parliament distin- 
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guished itself also by making an attack on the property of 
the clergy. In return, the clergy warned the members that 
if their property was taken from them, the government 
would be without their prayers. To this the Speaker of 
the House of Commons replied, that the prayers of such a 
body was a poor dependence for his majesty and his go- 
vernment. Henry secretly favored this attack on the clergy, 
but finding that it was likely to be unpopular, he threw the 
blame of the movement on the Lollards, and had the base- 
ness to cause one of ther to be burned at the stake, which 
was the beginning of the practice of burning heretics in 
England, and which continued til] after the revolution. 

In order to divert Henry from these repeated attacks on 
the property of the clergy, which were now becoming more 
popular and much fiercer, the-clergy persuaded him to set 
up his claim to the crown of France, and invade that king- 
dom with an army, assuring him of entire success. Wick 
liff’s translation of the Bible was also making a great 
noise about this time in the ranks of the clergy. An act 
of Parliament was sorely to forbid the reading of it by 
all the faithful subjects of his majesty. The Parliament 
also petitioned the king ohne! the encroachments of the 
court of chancery, and prayed that no suit might be tried in 
equity which might be tried at common law. It seems, at 
this time, that all legislation was accomplished by petition. 
The two Houses of Parliament presented their petition to 
the king, and if he approved its contents, it became hence- 
forth a statute and a law. 

Henry’s French war had now embarrassed him so much 
that he mortgaged his crown to his Lord Chancellor, Car- 
dinal Beaufort, for money to carry on his fruitless invasion 
of France. ‘This hypothecation of the English crown by 
Henry, may rank next in folly to the resignation of it by 
John to the Pope of Rome. ‘This same Chancellor caused 
to be passed about the same time, an act of Parliament 
declaring that no one of the Irish nation should be appointed 
an archbishop, bishop, prior or abbot. It was also during 
the same chancellorship that Sir John Oldeastle, Lord Cob- 
ham, was ordered by Parliament to be burnt as a heretic 
Lollard. He was the first peer ever executed in England 
on account of religion. 

During the minority of Henry VI., Cardinal Beaufort 
being still Lord Chancellor, there arose a fierce controversy 
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between the Chancellor and the Protector, each endeavor- 
ing to outdo and outrank each other. For the purpose of 
throwing in the shade all that the Protector had done in 
the way of pomp and parade, the Chancellor caused the 
king, then three years old, to be mounted on a great horse, 
and to ride through the streets of London to open Parlia- 
ment in person. Soon after difficulties arose between the 
friends of the Protector and Chancellor, and they flew to 
arms. When the Parliament assembled, the members were 
ordered not to wear arms, and as a substitute they provided 
themselves with great bats. Hence this Parliament was 
called “the Parliament of bats.” Each member as he came 
in, carried a bat or heavy stick on his shoulder. Cardinal 
Beaufort had accumulated immense treasures, and on his 
death-bed he lamented “that money could not purchase 
life.” There is much room for deep and wise and profita- 
ble reflection on this dying lament of the Lord Chancellor, 
who had made power and money his god, and for them 
sacrificed all hope of happiness in another world. 

Sir John Fortescue, the distinguished author of “De 
Laudibus Legum Anglie,” an admirable treatise, full of 
the spirit of English liberty and justice, was appointed to 
the office of Chancellor in 1461. He was of an ancient 
and distinguished family which came over with William 
the Conqueror. He filled the office of Chief Justice of the 
King’s Bench with extraordinary ability under the House 
of Lancaster, and wrote a vindication of Henry’s title to 
the crown. He continued faithful to the House of Lancas- 
ter till all hope was gone, and then expressed his willing 
ness to submit to Edward’s government. This he was 
permitted to do, on the condition that he would write an- 
other book in favor of the House of York, and answer al! 
his former arguments in favor of the Lancasterian right to 
the throne of England. This the old lawyer very cheer- 
fully undertook to do, and did accomplish to the entire 
satisfaction of Edward. The English are indebted to Sir 
John Fortescue for some of the highest and noblest privi- 
leges of their Parliament. In Thorpe’s case he decided 
that a member of Parliament could not be imprisoned by 
the court of common pleas whilst Parliament was in ses- 
sion. ‘Thorpe was speaker of the House of Commons, and 
being a Lancasterian, had committed a trespass on the per. 
sonal property of the Duke of York, for which he was sued 
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and imprisoned. When Parliament assembled they were 
without a speaker. Lord Coke rejoiced that the descend- 
ants of this great lawyer were living in the reign of Eliza- 
beth, and Lord Campbell rejoices that they are still living 
in the reign of Queen Victoria. 

It was in the reign of Henry VI. that the practice of 
issuing injunctions from the courts of chancery to the 
courts of law originated in England, and which, at first, 
created such a feud between the two courts, that it was kept 
up till the famous battle between Lord Coke and Lord El- 
lesmere. ‘The court of chancery had declared a certain 
bond cancelled, but notwithstanding this decree, the party 
sued on it at law and recovered judgment, which he was 
about to enforce. The Chancellor, for the first time, issued 
a writ of injunction to enjoin the collection of the debt. 
This was the origin of the practice. Bills were now filed 
also for the perpetuation of testimony, and the powers of 
the court of chancery were greatly extended in regard to 
giving relief against fraud, deceit and force. 

In the beginning of the reign of Edward IV., the Lord 
Chancellors seem to have busied themselves very much 
in passing laws regulating the fashionsin dress. The pikes 
worn to the shoes were so long that they were a sort of 
public nuisance to persons in passing each other in the 
streets. They were prohibited being more than a certain 
length. The subject of mantles, too, occupied the attention 
of the learned Chancellor Rotheram, and a law was passed 
that none under the degree of a lord shall wear a mantle, 
unless it be of such a length “as shall cover his buttocks.” 
There were, however, some more important changes and 
improvements in the Jaw during this reign. Bills to stay 
waste were entertained. The statute de donis was repealed 
by the fiction of a common recovery. Littleton, the author 
of the great treatise on tenures, was one of the judges who 
thus assisted in barring entails. We are sorry so greata 
lawyer is not to be ranked as one of the Chancellors. 

In the reign of Richard IIL, John Russell was appointed 
Lord Chancellor, and to him the English nation is indebted 
for an act against levying taxes unde or the name of “bene- 
lence.” “The language employed in this statute would 
not be,” says Lord Campbell, “unworthy of that great 
statesman bearing the same name, who in our-own time 
framed and introduced bills ‘to abolish the test act’ and ‘to 
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reform the representation of the people in Parliament.’” 
Chancellor Russell was now employed on some very delicate 
and curious negociations. First, in regard to a marriage 
between Anne de la Pole, niece to King Richard, and the 
eldest son of James III. of Scotland. Next, in reference to 
a contemplated marriage between Jane Shore, “celebrated 
for her beauty, her frailties and her amiable qualities,” and 
Sir Thomas Lynom, the Solicitor General. After the death 
of Edward IV., whose mistress Jane Shore had been, Rich- 
ard caused her to be imprisoned on charges of witchcraft 
and adultery. She was found guilty on both charges and 
confined as a state prisoner. Whilst in prison, the Solicitor 
General was ordered to visit her for the purpose of obtain- 
ing information in regard to the movements of the Lancas- 
terians, After two or three private interviews, Sir Thomas 
Lynom was so much smitten with her “pretty foot, cherry 
lip, bonny eye and passing pleasing tongue,” that he offered 
her his hand! Richard hearing of this extraordinary court- 
ship, sent his Chancellor to the learned Solicitor General, 
protesting against his marriage with a woman whose immo- 
desty had been so notorious. 

With the reign of Henry VII. may be said to commence 
the modern history of England. We have from this era a 
more full and correct detail of events in English history. 
The lives of the Lord Chancellors become, too, from this 
period, much more valuable and interesting; and we regret 
that we shall not be able to give even an outline of but few 
of them. Cardinal Morton, Henry Deane and William 
Warham were the Chancellors of Henry VIL, the first of 
the Tudor kings. It is well known that Henry was exceed- 
ing avaricious and died possessed of great riches. He in- 
duced his Chancellor Morton to claim the “benevolence” 
which had been expressly prohibited by act of Parliament. 
In assessing this tax, the Chancellor would tell those who 
spent but little, that they were better able to pay it, and those 
who spent treely, that they must be rich or they would not 
live in such style. In this way he caughtall, and his argu- 
ment was called “Morton’s fork.” Chancellor Warham was 
the intimate friend of Erasmus, who has beautifully drawn 
his character, and a most amiable one it was. 

Cardinal Wolsey and Sir Thomas More were Lord 
Chancellors in the reign of Henry VIII. ‘Their lives are 
admirably written by Lord Campbell, at considerable length. 
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Wolsey was supposed to be the son of a butcher, but very 
little is known of his early history. He was endowed by 
nature with wonderful attractions both of person and mind— 
possessed of the greatest qualities,.both solid and ornamen- 
tal—remarkably handsome in his person, insinuating in his 
manners and amusing in his conversation. He is said to 
have displayed on his introduction to court, “that native 
dignity of manner or aspect which no art can imitate, and 
which no rule or method of practice will ever be able to 
form.” He possessed “a special gift of natural eloquence,” 
says Cavendish, “with a filed tongue to pronounce the same, 
so that he was able to persuade and allure all men to his 
purpose.” No man ever sat on the wool-sack in England 
who possessed so much power and influence as Cardinal 
Wolsey. His fali was owing to Henry’s passion for Anne 
Boleyn, and his own devotion to the Church of Rome. 
Mary Boleyn, the sister of Anne, had been the mistress of 
Henry. Anne herself was engaged to be married to Lord 
Percy at the time she excited such a passion in the breast 
of her sovereign. She also belonged to the Lutheran 
Church, which Wolsey did not like. He proposed to the 
king a marriage with a French princess, if he would be 
divorced from his queen, Catharine. This the king would 
not listen to. Anne found that Wolsey was opposed to 
her marriage with Henry, and ever afterwards did all she 
could to prejudice her royal lover against him. Her suc- 
cess was complete, and she triumphed in the disgrace, down- 
fall and death of the great Cardinal. 

Sir Thomas More succeeded Cardinal Wolsey in the 
chancellorship. His character is a fit study for almost 
every relation in life. He was born 1480, and was the 
son of Sir John More, a judge of the court of king’s 
bench. ‘The father presided in one end of Westminster, 
whilst his illustrious son did in the other. very morn- 
ing before taking his seat on the chancery bench, Sir 
Thomas More used to go into the court of king’s bench 
to secure his father’s blessing. Whilst at school, his father 
had kept him very short of money, which he disliked 
greatly at the time, but used to say in after life, that it was 
of great service to him, as it kept him from gaming and 
naughty company. He was the intimate friend of Eras- 
mus, whom he resembled in genius, taste, character and 
manners. At one time he resolved to enter on a monastic 
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life, but prudently determined to try and see how it would 
suithim. “He began to wear a sharp shirt of hair next 
his skin. He added also to his austerity a whip every Fri- 
day and high fasting day, thinking that such cheer was the 
best alms he could bestow upon himself. He used also 
much fasting and watching, lying often upon the ground or 
upon some bench, laying a log under his head, allotting 
himself but four or five hours in a night, at the most, for 
his sleep, imagining with the holy saints of Christ’s Church, 
that his body was to be used as an ass, with strokes and 
hard fare, lest provender might pride it, and so bring his 
soul, like a head-strong jade, to the bottomless pit of hell !” 

After this trial, Sir Thomas supposed he was made for 
something better, that “God had alletted him for another 
state—not to live solitary—-but that he might be a pattern 
to reverend married men how they should carefully bring 
up their children—how dearly they should love their 
wives—how they should employ their endeavors wholly 
for the good of their country, yet excellently perform the 
virtues of religious men, as piety, humility, obedience, yea, 
conjugal chastity.” “Owing,” says Lord Campbell “to the 
tenderness of his nature, the sweetness of his disposition, 
his equal flame of mirthful thoughts, as well as his habits 
of regularity and industry, he was singularly well adapted 
to domestic life, and no one ever more exquisitely enjoyed 
its blessings.” 

He visited the family of John Colt, a gentleman of an- 
cient family, who proposed to !et him take the choice of his 
daughters, “who were young gentlewomen of very good 
carriage, good complexions and very religiously inclined, 
whose honest and sweet conversations and virtuous educa- 
tion enticed Sir Thomas not a little, and although his affec 
tions most served him to the second, for that he thought 
her the fairest and best favored, yet when he thought with 
himself that it would be a grief and some blemish to the 
eldest to have the younger sister preferred before her, he, 
out of a kind compassion, settled his fancy upon the eldest, 
and soon after married her with all friends good liking.” 
There never was a happier union, says his biographer, 

More’s appointment as Chancellor gave great satisfaction, 
and no one ever discharged the duties of that great office 
with more assiduity, promptness and impartiality. The 
delays of chancery had already become a cause of grievous 
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complaint. In a very short time, however, the whole busi- 
ness of that court had been dispatched, and the following 
prophecy uttered, the truth of which has been fully verified 
in England, 


When More had some time Chancellor been, 
No more suits did remain; 

The same shall never more be seen 

Till More be there again. 


The only decision of Sir Thomas More’s which has been 
handed down to modern times, is one in relation to a dog 
claimed by his wife and a beggar woman. “He made Lady 
More stand at the head of the hall-room and the beggar 
woman at the other end, and bade each one call the dog, 
which when they did, the dog went presently to the beggar, 
forsaking my lady.” 

He remained in office only two years and a half, when 
the difficulties between Henry and the Pope caused his 
resignation. He was a zealous and sincere Catholic, and 
did not believe in the power of the King to place himself 
at the head of the church. Lord Campbell remarks, that it 
has been often said that the two happiest days of a man’s 
life, are when he accepts a high office and when he resigns it, 
but the resignation day with Thormas More was by far the 
most delightful. It was customary in those days for the 
Lord Chancellor always to have a fool about him, to make 
jests for him and to amuse his family and company. Indeed, 
it seems that a fool was as nec°ssary an appendage to the 
chancellorship as the great seal. Cardinal Wolsey, when 
stripped of every thing, seemed to regret parting with his 
fool more than he did with all his magnificence. Sir Tho- 
mas presented his fool to the Lord Mayor, with a stipulation 
that he should continue with the incumbent, whoever he 
might be. 

More was invited to the coronation of Anne Boleyn as 
Queen of England, and declined the invitation, which gave 
mortal offence to the Queen. ‘The character given of Anne 
Boleyn by Lord Campbell is not equal to that given her in 
history. He says that her “cunning chastity,” after resist- 
ing the importunities of Henry for six years, with a view 
of becoming Queen of England, yielded at last, and she 
consented to Jive with him as his wife, some time before 
any marriage took place, or a divorce was obtained from 
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Catharine. She was far advanced in a state of pregnancy 
with Elizabeth, when the marriage ceremony was first per- 
formed. 

The destruction of Sir Thomas More was now decided, 
He was first charged with bribery, of which he was acquit- 
ted without the shadow of suspicion against him. ‘The 
oath was next tendered to him, declaring that Henry was 
the head of the Church, and renouncing all obedience to 
the Pope of Rome. ‘This he refused to take, and was there- 
fore thrown into prison. His wife visited him, and intreated 
that he would release himself {rom prison by acknowledg- 
ing the supremacy of Henry. She reminded him of his 
pleasant home, his children, his books, and enquired how it 
was possible he could prefer a loathsome dungeon to all 
those enjoyments. His reply was, “is not this house as 
near heaven as my own.” Rich, the Solicitor General, and 
afterwards Lord Chancellor, was ordered to visit him, and 
by artful conversations entrap him. He asked More if 
there was an act of Parliament declaring him, Rich, king 
of England, if he, More, wonld not take him for king. 
This being answered in the affirmative, Rich enquired if 
there was an act of Parliament declaring him Pope, if he, 
More, would not take him for Pope. ‘To this More replied, 
“suppose the Parliament should make a law that God should 
not be God, would you then not, Rich, say so?” On this 
testimony, and by the perjury of Rich, Sir Thomas More 
was convicted, and executed for high treason! 

The great seal was next given to 5 Sir Thomas Audley, an 
unprincipled man and a willing tool of Henry’s, in all his 
judicial murders. Having seen Jane Seymore, one of the 
maids of honor of Queen Anne, Henry determined to marry 
her. Audley was ordered to prefe r charges against Anne, 
which was done. Her uncle, the Duke of Norfolk, had the 
baseness to sit as one of her judges. She was convicted, 
as all state prisoners were in those days. The day after 
her execution, Henry married Jane Seymore, who had the 
good fortune to die a natural death. 

Chancellor Audley, after introducing several bills to pro- 
mote Henry’s views of tyranny and cruelty, brought in one 
giving the force and effect of an act of Parliament to all 
proclamations which the king might see proper to issue ! 
This bill passed without opposition. Nothing can surpass 
the despotism of the English government at this periad. 
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In religious matters none were safe. The Protestants who 
denied transubstantiation, were all burnt at the stake, whilst 
the Catholics who maintained the supremacy of the Pope 
of Rome, were all hanged. The only choice was between 
burning and hanging. Henry had written, previous to 
breaking with the Pope, a book defending the Roman 
Church, and proviug thatthe bread and wine of the sacra- 
ment became the actual flesh and bfood of our Saviour. 
He was therefore rigid in burning all who disputed his 
book—and having been declared head of the church, he 
was equally rigid in hanging all who denied his power. 
The title of “Defender of the Faith” was conferred on 
Henry by the Pope on account of his book. 

Through the influence of the Earl of Essex, Henry had 
been induced to marry Anne of Cleves, with whom he 
became disgusted in the course of a few weeks, and deter- 
mined to put her aside. He thought, too, that he must 
revenge himself on his favorite for having proposed such a 
match. The Chancellor was ordered to have the Earl of 
Essex tried and executed, which was done. The king then 
took Lady Catharine Howard for his wife, and for more than 
twelve months lavished on her the strongest proofs of his 
affection. It was finally discovered that she had been a 
most abandoned woman, and the discovery was made known 
to him by his Chancellor. “Henry was particularly morti- 
fied,” says Lord Campbell, “at the thought that the world 
would now question that upon which he so much piqued 
himself in the case of Anne Cleves—his skill in discovering 
a true maid.” ‘The Lord Chancellor was directed to take 
the necessary steps to have the Queen beheaded, and then 
to have an act of Parliament passed, declaring that if a 
woman professing to be a maid, should marry the king 
without disclosing her dishonor, and it should afterwards 
turn out that she was not a maid, she should be convicted 
of high treason. After the passage of this law, all the wits 
about Henry’s court declared that his majesty would have 
to take a widow for his next wife. It is said that this law 
so much frightened all the maids of honor and spinsters 
about Henry’s court, “that instead of trying to attract his 
notice, like Anne Boleyn, Jane Seymore and Catharine 
Howard, in the hope of wearing a crown, they shunned 
his approach as if he had been himself the executioner, 
and left the field open to widows, who could not, by any 
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subtlety of crown-lawyers, be brought within its ope- 
ration.” The next Queen was a widow, and had been 
three times married before she was taken to Henry’s bed. 
She survived the king, and was married a fourth time within 
a few weeks after his death. 

The Marquess of Winchester was Lord Chancellor du- 
ring the reign of Edward VI., and is remarkable for having 
held some high office under various kings and queens, till 
he died in his ninety-seventh year. Some one inquired of 
him how he managed to retain office amidst so many chan- 
ges and revolutions. He replied, “by being a willow instead 
of an oak.” Lord Rich and Thomas Goodrich were also 
Chancellors during this short reign. Several important 
alterations in the criminal law were passed during the reign 
of Edward, repealing the bloody statutes of his father. 

Stephen Gardyner was Chancellor in the reign of Mary, 
and was a man of great intellect, original genius and inde- 
pendent mind. He was a most formidable ¢ opponent of the 
reformation, and whilst Chancellor, instituted a new court 
for the trial of heretics. He endeavored to persuade the 
Queen to marry a handsome young Englishman instead of 
a foreign prince. Courtney, Earl of Devonshire, was sug- 
gested to her, and she seemed inclined to favor him till she 
discovered that he had a partiality for her sister Elizabeth. 
Mary then determined to marry her cousin, Philip of Spain, 
which her Chancellor did his best to dissuade her from as 
an impolitic match. During the Chancellorship of Gardy- 
ner, there were seventy-one burnings of heretics, and during 
that of his successor, Lord Heath, there were two hundred 
and seventeen. This was all in the reign of Mary, who 
seems justly entitled to her soubriquet of “bloody.” But 
what must we think of the reign of her father, when we 
learn that there were seventy-two thousand executions for 

capital offences in England whilst he was King! 

Queen Elizabeth made Sir Nicholas Bacon, ‘the father of 
Lord Bacon, Keeper of the Great Seal, on her accession to 
the Crown, and he continued to discharge the duties of Lord 
Chancellor for twenty years. An act of Parliament was 
passed, declaring that the Keeper of the Great Seal should 
exercise all the. powers of Lord Chancellor. The Lord 
Keeper early endeavored to persuade Elizabeth to mar- 
ry. For this purpose he used a great variety of argu- 
ments, and wrote a book as to the danger of the Stuarts 
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succeeding. The Parliament urged the matter on the 
Queen, session after session, till her majesty gave them a 
most furious scolding and dissolved them. The motives 
which induced Elizabeth to remain single are very ques- 
tionable. It is well known that she was through life of an 
amorous disposition, and always had about her some hand- 
some favorite. Before she succeeded to the throne, it was 
generally believed that she was in love with Lord Seymour, 
who married her father’s widow, and after her death aspired 
to the hand of Elizabeth. The reputation of Elizabeth 
was somewhat scathed by her familiarities with Lord Sey- 
mour, whilst residing in his family. Her governess said 
that the moment Lord Seymour was up he would hasten to 
Elizabeth’s chamber, “in his night-gown and bare-legged.” 
If she was still in bed “he would put open the curtains and 
make as though he would come at her.” If she were up, 
“he would ask how she did and strike her familiarly.” 
Parry the Cofferer also says, “she told me that the ad- 
mirale loved her but too well.” At one time, as he 
came into her room while she was beginning to make 
her toilette, she was obliged to run behind the curtains, 
“her maidens being there.” ‘That the Queen “was jealous 
on her and him, and that suspecting the often accesse of 
the admirale to her, she came suddenly upon them when 
they were al] a.one, he having her in his arms.” After 
this examination, the council! deemed it prudent to dis- 
miss her governess, says Lord Campbell. 

Chancellor Bromley is distinguished for the judicial mur- 
der of Mary, Queen of Scots, during his chancellorship, 
and in part by his aid and procurement. It is remarkable, 
that during this period of English history there should 
have been no poisoning and secret assassinations. When- 
ever it became necessary for the government to take away 
life, it was done by a judicial murder. ‘To be accused by 
the State was to be executed. On the other side of the 
British channel no judicial murders took place, but all state 
prisoners were dispatched secretly by poison or in some 
other way. ‘These were only different modes of doing the 
same thing, and may in some measure characterize the 
English and French people. The one being bold, perse- 
vering and patient—the other cunning, resolute and impa- 
tient. 
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Sir Christopher Hatton was appointed Lord Chancellor 
by Elizabeth on account of his excellence in dancing. He 
first attracted the Queen’s notice on the theatre, and was 
immediately appointed Captain of her Gentlemen Pensioners, 
and had rooms appointed him near her bed-chamber. He 
was the gayest, most fashionable and finest looking man in 
England. When he took his seat on the chancery bench, 
hundreds and thousands came to gaze at him and see how 
he presided. The crowd became so great that the Chan. 
cellor had to order the visitors to be kept back. Sir Chris- 
topher was not without talents, and possessed great ambi- 
tion. He took care to consult the other judges before he 
made out his decrees, and upon the whole, made a pretty 
good Chancellor. His love for Elizabeth was very great, 
either real or affected, as may be seen from his letters to 
her. As age grew on him he was supplanted in the Queen’s 
affections by Sir Walter Raleigh, a younger rival. Sir 
Christopher was never married, and the reason assigned by 
Mary, Queen of Scots, in her celebrated letter to Elizabeth, 
was the great affection which his Queen had forhim. This 
letter is published by Lord Campbell in French, but with a 
caution to ladies not to read it, although it is written by a 
(QJueen to a Queen. 

Lord Keeper Puckering, the opposite of Sir Christopher 
Hatton, in almost every quality of person and mind, suc- 
ceeded him in the office of Chancellor. He was a rough 
old lawyer, without manners, an ungainly person and no 
pretensions to literature or any thing else but a knowledge 
of the law. In reply to Edward Coke, who was then 
Speaker of the House of Commons, claiming from her 
majesty freedom of speech, Puckering defined liberty of 
speech to be, “not to speak every one what he listeth, or 
what cometh in his brain to. utter—but your privilege is 
aye! or No! 

Sir Thomas Egerton, afterwards Lord Ellesmere, suc- 
ceeded to the chancellorship on the death of Puckering, and 
was continued in office by Elizabeth and James for twenty- 
one years. “It is refreshing,” says Lord Campbell, “now 
to have to contemplate the life of a man remarkable 
alike for talent, learning and probity, who raised himself 
from obscurity by his own exertions, and who reached the 
highest honors without affixing any stain on his character, 
and with merit so acknowledged that he did not even excite 
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thaenvy of his rivals.” His conduct, from his appointment 
to the close of his life, affords the example of a consummate 
Judge. The following sketch of him is so beautiful that it 
should be read by all who aspire to a seat on the Bench, 
and their earnest endeavor should be to imitate it when they 
are Judges :—‘“He was not only courteous in his manner, 
but quiet, patient and attentive—insisting to be instructed 
as to the facts and law of the case, by the counsel who had 
been studying them—-never interrupting to show quickness 
of perception, or to anticipate authorities likely to be cited, 
or to blurt out a jest—yet venturing to put a question for 
the right understanding of the points to be decided, and 
gently checking wandering or prolixity by a look or a hint. 
He listened with undivided attention to the evidence, and 
did not prepare a speech in Parliament or write letters to 
his correspondents under pretence of taking notes of the 
arguments addressed to him. Nor did he affect the reputa- 
tion of great dispatch, by deciding before he had heard 
both parties, or by referring facts and law to the Master, 
which it was his own duty to ascertain and determine. 
When the case admitted of no reasonable doubt, he disposed 
of it as soon as the hearing was finished. Otherwise, he 
carried home the papers with him—not throwing them 
aside to moulder in a trunk, till driven by the importunity 
of counsel asking for judgment, he again looked at them, 
long after the arguments he had heard were entirely for- 
gotten, and he could searcely make out from his “Breviate 
Book,” the points that had been raised for his decision—but 
within a short time, spontaneously giving judgment, in a 
manner to show that he was complete master of the case, 
and never aggravating the anguish of the losing party, by 
the belief thatif the Judge had taken more pains the result 
would have been different.” 

Lord Bacon became Chancellor on the death of Elles- 
mere, and he is certainly the greatest man who ever filled 
the office. The sketch of his life given by Lord Camp- 
bell is minute, full and wnfavorable. It is neither so 
well written nor so interesting as Macaulay’s Life and 
Character of Bacon, published some years since in the 
Edinburgh Review, but it is far more particular in de- 
tailing the events, public and private, in the life of “the 
wisest, brightest, meanest of mankiad.” We have neither 
time nor space to refer to the important events in the life of 
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Lord Bacon, or attempt to sketch his character. ‘This m&ch, 
however, we will say, that we have no doubt great injustice 
has been done the memory of this extraordinary man by 
those who have written most about him. He was, doubt- 
less, destitute of moral courage and had no strong attach- 
ments. This was the cause of all the infamy which has 
attached to his character. Had he possessed moral courage, 
he never would have pleaded guilty to the charges brought 
against him in his impeachment, and permitted himself to 
become the scape-goat of the sins and unpopularity of James 
and Buckingham. Had he possessed personal attachment, 
his conduct towards Essex would have been far different, 
and the crime of foul and wanton ingratitude would not 
have blackened his character. ‘Though without gratitude 
or friendship, he possessed no animosity or revenge. Asa 
companion he was pleasant, social and agreeable, disposed 
to talk himself and to make others talk. He excelled, as 
an orator, all his contemporaries. As a statesman he was 
wise and sagacious. His morals were above reproach. 
None of his decisions were ever reversed whilst Lord Chan- 
eellor, and though he received bribes, he always decided 
justly. As a philosopher, he transcended all who went 
before him or have succeeded him in the paths of philoso- 
phy. “He was of a middling stature—his limbs well formed, 
though not robust—his forehead high, spacious and open— 
his eye lively and penetrating; there were deep lines of 
thinking in his face—his smile was both intellectual and 
benevolent—the marks of age were prematurely impressed 
upon him—in advanced life his whole appearance was 
unusually pleasing, so that a stranger was insensibly 
drawn to love, before knowing how much reason there was 
to admire him.” 

Bishop Williams, the successor of Lord Bacon, was the 
last ecclesiastic, who ever filled the office of Lord Chancel- 
lor. He was a man of great industry and scholastic attain- 
ment, but not distinguished for any high qualities of head 
or heart. He slept but three hours in twenty-four through- 
out his life! His fortune was made by pleading -a cause be 
fore King James respecting the right of his parishoners to 
dance round a Maypole. ‘The writ “ne ereat regno,” was 
first issued by Chancellor Williams. 

We must pass over the lives of Sir Thomas Coventry, 
Sir John Finch and Sir Edward Lyttleton, who held the 
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Great Seal during the reign of Charles L, and were close- 
ly identified with the important events and measures which 
brought that unfortunate monarch to the block. We also 
pass over, necessarily, the lives of Whitelock, Bradsbone, 
Herbert and their associates, who held the Great Seal du- 
ring the Protectorate of Oliver Cromwell. The lives of 
these Lord Chancellors are deeply interwoven with the re- 
bellion and commonwealth of England. Lord Campbell’s 
views of the conduct and measures of the Stuarts are by no 
means so favourable as those of Hume. He gives pretty 
fairly both sides, whilst Hume endeavors to present but one. 

The lives of Clarendon, Shaftesbury, Bridgemore, Notting- 
ham, Guilford and Jeffreys, are exceedingly interesting, per- 
haps the most so of any in the whole work. We were par- 
ticularly pleased with the account of Lord Shaftesbury. He 
was bold, reckless, full of genius and high talents, and did 
much for English liberty and the constitution of Great Bri- 
tain. His name too is connected in history, with South- 
Carolina, as one of the original Lords Proprietors of the co- 
lony. Asniry and Cooper Rivers were called after him, 
whose name was Anthony Astley Cooper. It was at his 
instance that Locke wrote his famous constitution for South- 
Carolina. ‘The great “Test Bill,” proposing slavish submis- 
sion, was defeated by the extraordinary sagacity and energy 
of Shaftesbury, though it commanded a majority of both 
Houses of Parliament! He was the author of the habeas 
corpus, and had it passed by a minority in the House of 
Lords! There was a miscount, which Shaftesbury, by his 
dexterity, prevented being corrected, until it was too late to 
affect the bill. His knowledge of character and the secret 
motives of human conduct seemed to be instinctive. Rare- 
ly could he be deceived. On one occasion, whilst at the 
house of the Earl of Clarendon, he remarked the great def- 
erence paid one of her daughters at table by Lady Claren- 
don. After he had left the house, he remarked to a friend 
who accompanied him, that either Charles, or James the 
Duke of York, was married to Clarendon’s eldest daughter. 
No human being out of the family had at that time sus- 
pected such a marriage. He was once invited with a num- 
ber of gentlemen to dine at the house of a rich old widow- 
er. Whilst at the table, the widower began to speak of a 
contemplated marriage with his housekeeper, whom he re- 
presented as a most excellent and worthy lady, and desired 
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the advice of his friends as to the propriety of such a match. 
Instantly one of the guests began to protest against it, and 
reminded him of the disgrace such an alliance would bring 
upon his family. “Stop,” said Shaftesbury—* are you not 
already married to this woman ?” addressing himself to the 
supposed widower, who hesitated, and at length confessed 
that he was. “Then bring out your wife and let us see 
her,” was the Earl’s reply. ‘The manner in which the sub- 
ject had been broached, satisfied Shaftesbury that the wed- 
ding had already taken place. His talent at repartee was 
equal to his sagacity in discerning the secret motives of his 
fellow men. King Charles IL, said to him one day, 
“ Shaftesbury, you are the most profligate man in my domi- 
nions”—“ of a subject, 1 believe 1 am,” said Shaftsbury. As 
a lawyer he was profoundly ignorant, never having studied 
the first painciples of the common law. But as an orator 
he was the most effective speaker in either House of Parlia- 
ment. Asa mere politician he was perhaps never surpass- 
ed. In his character, which was that of a high bred En- 
glish gentleman, during the reign of Charles IL., there was 
much to censure and much to admire. 

In conclusion, we again commend to the reader, “The 
Lives of the Lord Chancellors.” In this work will be found 
a truer insight into the character of public men, as well as 
a more full and minute detail of events, than is usually met 
with in the history of England. ‘The lives are all written 
manifestly with an effort at truth and impartiality. A great 
deal of information is imparted in the work which has hith- 
erto been overlooked and omitted by historians. For in. 
stance, we may refer to the life of Sir Robert Burnel, Chan- 
cellor of Edward L., to whom the English nation is indebted 
for all those great improvements in the common law which 
gave Edward the title of the English Justinian. Nothing 
for centuries had been known of this wise and illustrious 
man. We shall look forward with great interest to the pub- 
lication of the second series of “’lhe Lives of the Lord 
Chancellors,” when our readers may expect a continuation 
of the present article. 
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Art. V.—Tae TerriroriaAL GovERNMENT OF THE UNF 

TED STATES. 

1. Speech of the Hon. W. L. Dayton of New-Jersey; 
in the United States Senate, on the Three Million Bill. 
Ist March, 1847. 

2. Speech of the Hon. Henry Clay of Kentucky, in the 
United States Senate, on the Public Lands. 1832. 

3. Speech of the Hon. John C. Calhoun of South-Caro- 
lina, in the United States Senate, on the Distribution of 
the Proceeds of the Public Lands. 1841. 

4. Speech of the Hon. R. B. Rhett of South-Carolina, 
in the House of Representatives, on the Oregon Territory 
Bill. 1847. 

5. Ordinance of Congress for the Government of the 
Territory north and west of the Ohio 12th July, 1787. 


‘THE interesting questions which are rapidly developing 
themselves in relation to the constitutional powers of the 
government of the United States over its ‘Territories, are 
now addressed to the reflecting minds of the people, in a 
serious and imposing form. The law which should govern 
in such cases, has from the earliest time presented embarrass- 
ment, But difficult as the adjustment has been, it presented 
obstacles easily overcome, when compared with that which 
is now produced by the admixture of these doubts with the 
institution of slavery in the South. A spirit of very stern 
fanaticism on the one hand, and a just sensibility to the dan- 
ger of aggressive encroachment on the other, surround the 
settlement of this question with “ clouds and darkness.” ‘To 
its pacific adjustment, all good men would invoke the aid of 
reason, justice, and above all, a patriotic temper, warmed 
by the recollection of the past dangers through which the 
Union has passed, its present unexampled success, in all 
that excites our admiration in peace or war—and the future 
glory that should not only perpetuate the blessings we en- 
joy, but infinitely multiply the sources of relief to mankind, 
wherever it suffers. Grave and important as are the diffi- 
culties to be surmounted—high as is the duty of settling 
thetn—and responsible as is the attempt to pervert or thwart 
the course of its adjustment, we know no mode better cal- 
culated to put an end to this unhappy dispute, than a dis- 
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passionate review of the whole matter in controversy pre- 
sents. 

According to the anthority of Mr. Madison, one of the 
great difficulties incident to the formation of the confederacy, 
was the ease of the Crown lands, which at the commence- 
ment of the Revolution were held by the British Crown 
No grant for the same having been made prior to the Revo- 
lution, these lands were claimed by the States within whose 
chartered or asserted limits they were, as belonging to them ; 
while on the other hand, it was contended that the united 
efforts of all the States having been employed in their 
acquisition, they enured of right for the equal benefit of all.” 
The controversy which was thus occasioned was long and 
ardent, and threatened not only the peace, but the stability 
of the Government.t 

In a very particular manner did the controversy thus ex- 
cited, postpone the agreement of the several States to the 
articles of confederation ; which although reported as early 
as the 12th July, 1776, were debated and amended until the 
17th November, 1777, and not finally consummated by the 
ratification of all the States, until the Ist March, 1781. 
Until that time, Maryland had refused her assent, on the 
ground that these vacant lands acquired from the British 
Crown, should be a common fund. Her objections were 
only yielded to the promptings ofa spirit of patriotism, which 
induced her to feel the great benefit that would result from 
an established government, not only on foreign nations, but 
also on Great Britain. She looked to it also as promising 
a successful termination of this dangerous and unhappy 
dispute.§ 

Several of the States most largely interested in the sub- 
ject, influenced no doubt by considerations of the general 
welfare, yielded to the solicitations of Congress, and ceded 
for the benefit of the United States, their right in these lands : 
Congress, on its part, declaring that the territory should be 
held for the United States, and disposed of for their benefit : 
That these lands should be held in trust “ for the common 
benefit of the Union,” “and formed into republican States, 
with the same rights of sovereignty, freedom and indepen- 
dence as the other States.”!| Other stipulations were also 
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made as to the limits of the proposed States, and also for in- 
demnifying the ceding States against the expenses which 
had been incurred in maintaining and defending the same. 

We regard this portion of the history of the country, as 
full of importance in the discussion of the question that is 
before us, and shall therefore present it somewhat more in 
detail. In the summer of 1775, Dr. Franklin submitted to 
Congress articles of confederation and perpetual union 
among the colonies, but a majority of that body were not 
yet prepared for such a decisive step, and the matter was 
not finally acted on.* The subject of the compact remain- 
ed in this form until June, 1776, when circumstances hav- 
ing developed the necessity for a declaration of their indepen- 
dence on the part of the colonies, on the 11th of June, 1776, 
a committee was appointed to prepare a plan of confedera- 
tion. This committee reported twenty articles on the 12th 
July following, and the discussion of this plan was con- 
tinued until the 20 August, when an amended report was 
made.t Among the articles of confederation we find these: 

Art, 2. “ Each State retains its sovereignty, freedom and 
independence, and every power, jurisdiction and right, 
which is not by this confederation expressly delegated to 
the United States in Congress assembled.” 

Art. 4. “ The people of each State shall have free ingress 
and regress to and from any other State, and shall enjoy 
therein all the privileges of trade and commerce, subject to 
the same duties, impositions and restrictions as the inhabi- 
tants thereof respectively, provided that such restrictions 
shall not extend so far as to prevent the removal of pro- 
perty imported into any State, to any other State, of which 
the owner is an inhabitant; provided also, that no imposi- 
tion, duties or restriction shall be laid by any State, on the 
property of the United States, or either of them.” 

Art. 9, after constituting the Congress of the United States 
the umpire and judge of disputes and differences between two 
or more States concerning boundary, jurisdiction or any 
other cause whatever, declares, “that no State shall be de- 
prived of territory for the benefit of the United States.” 

In the discussion of the amended report of the articles of 
confederation, it was proposed that Congress should “have the 
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sole and exclusive power to ascertain and fix the western 
boundary of such States as claimed to the South Sea, and 
to dispose of all lands beyond such boundary for the bene- 
fit of the Union.”* 'This was negatived, and the proposition 
was then offered, that “Congress should fix the western 
bounds of each State and lay out the lands beyond such 
bounds into new States.” 'T’o this plan there was also great 
disagreement. It appearing that unless there was mutual 
concession, there could be no possible chance for an adjust- 
ment of the matters in dispute, Congress submitted the plan 
to the several States, and at the same time addressed a cir- 
cular letter, strongly urging the necessity for immediate rat- 
ification.t By some of the States it was adopted without 
amendment—by others it was reluctantly conceded—by 
some it was wholly refused. ‘The question of the right of 
each State to participate in the lands we have alluded to, 
was full of embarrassing difficulties, and without some 
provision on the subject, the differences in opinion seemed 
almost irreconcilable. New-Jersey, Delaware and Maryland 
continued decided in their opposition. Maryland proposed 
the appointment of commissioners “ to ascertain and restrict 
the boundaries of each of the confederated States which 
claim to extend to the river Mississippi or South Sea.” 
Rhode Island, New-Jersey, Pennsylvania, Delaware and 
Maryland voted for this proposition, while Massachusetts, 
Connecticut, Virginia, South-Carolina and Georgia opposed 
it. New-York was divided and North-Carolina not repre- 
sented.t The differences of opinion on this subject conti- 
nued for some time without an approach to a better under- 
standing, until, as we have stated, under the influence of 
highly patriotic considerations, New-Jersey ratified the arti- 
cles in November, 1778, and Delaware on the Ist February, 
1779, followed the example of New-Jersey. In giving in, 
however, her adhesion to the articles of confederation, Dela- 
ware accompanied her act with certain resolutions, one of 
which is in these terms: 

“ Resolved also, that this State consider themselves just- 
ly entitled to a right in common with the members of this 
Union, to that extensive tract of country which lies to the 
westward of the frontiers of the United States, the pro- 
perty of which was not vested in, or granted to, individuals 
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at the commencement of the present war: That the same 
hath been, or may be gained from the King of Great Britain 
or the native Indians, by the blood and treasure of all, and 
ought therefore to be a common estate and granted out on 
terms beneficial to the United States.”* 

Maryland, therefore, was left alone in her opposition, and 
in December, 1778, the delegates from that State received 
special instructions on the subject. These instructions are 
contained in a paper prepared with great ability, and al- 
though urged against a specific danger of that day, are not 
less conclusive against similar dangers of our own time. 
“Is it possible, (says this paper,) that those States who are 
ambitiously grasping at territory, to which in our judgment 
they have not the least shadow of exclusive right, will use 
with greater moderation the increase of wealth and power 
derived from those territories, when acquired, than what 
they have displayed in their endeavors to acquire them? 
We think not. We afe convinced the same spirit which 
hath prompted them to insist on a claim so extravagant, so 
repugnant to any principle of justice, so incompatible with 
the general welfare of all the States, will urge them to add 
oppression to injustice. If they should not be incited by a 
superiority of wealth and strength, to oppress by open force 
their less wealthy and less powerful neighbors; yet depo- 
pulation, and consequently the impoverishment of these 
States, will necessarily follow, which by an unfair constitu- 
tion of the confederation, may be stripped of a common in- 
terest, and the common benefits derivable from the western 
country.” 

Virginia in 1778, and Connecticut in 1779, authorized 
their delegates to ratify the articles of confederation in such 
manner as would be binding on that and any other States 
that would ratify without the concurrence of Maryland or 
Delaware. The other States, however, were not willing to 
unite in a partial confederation; some of them no doubt in- 
fluenced by the consideration that they felt the objections 
urged by these States, to be well founded.t 

Thus stood the controversy, presenting every appearance 
of an insurmountable barrier to the progress of the union 
of these States. Although Maryland hesitated in the coun- 
cil chamber, yet she exhibited no backwardness in the field. 
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Her share of the perils and suffering of the war were borne 
with a cheerfulness and endurance not inferior to that exhi- 
bited by any other State. She was at that very time, per- 
fecting the title to these lands by the blood of her citizens, 
and might justly expect that acquisition thus obtained, 
would confer some right to enjoyment. 

New-York has the credit of having first made the sacri- 
fice of her interest to her duty, in the act of her legislature 
in 1780, by which she authorized her delegates to fix the 
limits of the State. She then ceded “ for the use and bene- 
fit of such of the United States as should become members 
of the federal alliance of the said States, and for no other 
use or purpose whatever,” her claim to the disputed territo- 
ry. The door was thus opened to the harmonious adjust- 
ment of this angry dispute. Influenced by the example of 
New-York, by the urgent remonstrance of Congress, and in 
no small degree by that spirit of devotion to the “ general 
welfare,” which has ever marked the conduct of the Old 
Dominion, the legislature of that State ceded for the bene- 
fit of the United States, in January, 1781, all claim to lands 
north-west of the Ohio. Maryland, too, influenced by the 
patriotic considerations to which we have alluded, ratified 
the articles of confederation, without yielding her objec- 
tions. ‘Thus did their mutual forbearance, so earnestly in- 
voked, result in the constitutional alliance of the thirteen 
States, and redeem the hopes of the friends of those who 
were then arrayed in that bold struggle for the establish- 
ment of the principles of constitutional liberty. 

Although the compliance of the several States with the 
recommendation of the Congress, happily averted the dan- 
ger then impending, the authority of that body to hold the 
lands so ceded, was questioned by some of the ablest con- 
stitutional lawyers of that day. Mr. Madison, in a paper at- 
tributed to his pen, holds this language: “ We may there- 
fore calculate that a rich and fertile country, of an area equal 
to the inhabited extent of the United States, will soon be- 
come a national stock. Congress have assumed the admin- 
istration of this stock. They have begun to render it pro- 
ductive. Congress have undertaken to do more—they have 
proceeded to form new States; to erect temporary govern- 
ments ; to appoint officers for them; and to prescribe the 
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conditions on which such States shall be admitted into the 
confederacy. All this has been done, and done without 
the least color of constitutional authority.”* 

Perhaps the opinion we have here quoted, was correct, 
if confined simply to the powers of Congress, as derived 
from the articles of confederation. But with the greatest 
deference to the opinion of one so distinguished as Mr. 
Madison, we would venture to suggest, that in considering 
the power of Congress in relation to these ceded lands, it is 
not to the articles of confederation that we should look, 
either for the right to receive the obligations imposed, or the 
powers delegated, in relation to these lands. It was no part 
of the confederation that lands should be ceded to or held by 
the Congress. It was not a fundamental law of the com 
pact. Congress never did, and never could, by any act of 
its own, have vested these disputed lands, or any portion of 
them, in‘itself. The true view of the question appears to 
us to be this: the right of Congress, and consequently, its 
obligations and powers, are derived from the terms of the 
deeds of cession, by which the States about to form the con- 
federation, severally granted their rights in these lands. 
These deeds of cession were so many treaties made by the 
States with each other. Each State, in its deed of cession, 
declared the objects that influenced it in making the cession, 
as well as the conditions upon which the cession was made. 
It was for Congress, in relation to this matter, not sitting as 
a legislative body, in the ordinary sense of the term, but as 
a convention of delegates from different sovereignties, to say 
whether they would consent to these separate treaties or not. 
It is unquestionably true, that if the formal ratification of 
the articles of confederation did not absolutely depend on 
the deeds of cession, the continuance of the several States 
under the compact formed by these articles, certainly did. 
But when the deedsof cession were made, with the several con- 
ditions therein contained, and submitted to the several States, 
and when Congress, as a convention of delegates of these 
States, then so many different sovereignties, accepted these 
cessions, the treaties were complete, and the obligations of 
the articles of confederation became more complete. All the 
powers that Congress could exercise in the acquisition of 
these lands, were hence to be derived from the several stipu- 
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lations contained in these treaties, thus formed from these 
deeds of cession. ‘The truth of this is to be seen in the 
fact that Congress never did proceed to legislate on the sub- 
ject of these lands, until after the cessions were made. The 
States, by the declaration of their independence, were sove- 
reign. One of the incidents of that sovereignty was a 
capacity to enter into treaties with each other. A part of 
these treaties was the cession, for the use of the United 
States, of certain lands, the management of which was 
committed to the Congress of the United States, by the con- 
sent of the severa! States. Each deed of cession, therefore, 
upon its acceptance by the other States, became a new con- 
vention: and in so far as each cession contained a stipula- 
tion relating to the exercise of any power, and referring 
that power to Congress, it became a new treaty—a new 
article of confederation. ‘The view, therefore, of the right 
of Congress to hold such lands—Congress being but a mere 
agent or commissioner, acting in behalf of different sove- 
reignties— if referred to these deeds of cession, which when 
accepted by the other States, became treaties—in themselves 
articles of confederation,—seems to us not only to obviate 
the objection of Mr. Madison, but to put the question in its 
true light. In the course of our examination, it will be 
perceived how important it is, in arriving at our true posi- 
tion now, to understand our true position then. 

The General Assembly of Virginia, at the session com- 
mencing on the 20th day of October, 1783, passed an act 
authorizing its delegates in Congress to convey all the right 
of the commonwealth to the te rritory north-westw ard of 
the river Ohio. In the act ot that General Assembly it is 
declared, “that it shall and may be lawful for the delegates 
of this State to the Congress of the United States, or such 
of them as shall: be assembled in Congress, and the said 
delegates or such of them so assembled, are hereby fully 
authorized and empowered, for and on behalf of this State, 
by proper deeds and instruments in writing, under their 
hands and seals, to convey, transfer and assign and make 
over to the United States, in Congress assembled, for the 
benefit of the said States, all right, title and claim, as well 
of soil as jurisdiction, which this commonwealth hath to 
the territory or tract of country lying and being to the 
north-west of the river Ohio, subject to the terms and con- 
ditions contained in the above-recited act of Congress of 
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the 13th of September last : that is to say, upon condition 
that the territory so ceded shall be laid out and formed into 
States, containing a suitable extent of territory, not less 
than one hundred, nor more than one hundred and fifty 
miles square, or as near thereto as circumstances will admit ; 
and that the States so formed shall be distinct republican 
States, and admited members of the Federal Union, having 
the same rights of sovereignty, freedom and independence 
as the other States.”* “That all the lands within the terri- 
tory so ceded to the United States, and not reserved for or 
appropriated to any of the beforementioned purposes, or 
disposed of in bounties to the officers and soldiers of the 
American army, shall be considered a common fund for the 
use and benefit of such of the United States as have be- 
come or shall become, members of the confederation or 
federal alliance of the said States, Virginia inclusive, accor- 
ding to their usual respective proportions in the general 
charge or expenditure, and shal! be faithfully and bona fide 
disposed of for that purpose, and for no other use or pur- 
pose whatsoever.” And the deed executed by the delegates, 
declares the land to be ceded “to and for the uses and pur- 
poses, and on the conditions of the said recited act.” 
South-Carolina, in 1787,in the execution of her cession, 
makes the following recital: “Whereas, the Congress of the 
United States, did, on the sixth day of September, 1780, 
recommend to the several States in the Union, having claims 
to western territory, to make a liberal cession to the United 
States of a portion of their respective claims, for the com- 
mon benefit of the Union: and whereas, this State is wil- 
ling to adopt every measure which can tend to promote the 
power and dignity of the United States, and strengthen the 
Federal Union ;” and after thus declaring the motives which 
prompted the cession, it is enacted that it shall be lawful 
for the delegates of the State, “to convey, transfer, assign 
and make over unto the United States, in Congress assem- 
bled, for the benefit of the said States, all right, title and 
claim, as well of soil as jurisdiction, which the State hath,” 
and the deed executed in pursuance of this authority, de- 
clares the cession made “to the United States of America, 


for their benefit, South-Carolina inclusive.” 
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New-York, by her act of cession in 1781, states as a con- 
dition in her deed of cession, that the lands “shall be and 
enure for the benefit of such of the United States, as shall 
become members of the federal alliance of the said States, 
and for no other use or purpose whatever.” In fact the 
cessions from all the States were made for the same pur- 
poses and upon the same conditions. 

Thus did the United States become possessed of that vast 
country, then to a great degree an unproductive wilderness, 
but soon to lose its character of savage wildness, and as- 
sume the habiliments of civilization, with the attendant-ad- 
vantages of religion and commerce. At the time when the 
cessions were made, the ceded lands were partly inhabited, 
and the rapid influx of new settlers, rendered it necessary 
that some rules and regulations for their government should 
be adopted. Hence arose the ordinance of Congress, for the 
government of the territory north and west of the Ohio, adopt- 
ed 13th July, 1787. 

This celebrated ordinance*—‘“ an anomaly in American 
legislation,” as it has been termed, forming as it has done, 
the basis of all territorial government, demands our atten- 
tion, as the beginning of the action of the government of 
the United States, in relation to Jands held in trust for the 
United States. In that ordinance, it is “declared by the au- 
thority aforesaid, That the following articles shall be consi- 
dered as articles of compact between the original States, 
and the people and States in the said territory, and forever 
remain unalterable unless by common consent.” Then fol- 
low six articles, to the last of which we now propose to give 
some consideration. It is in these words. “Art. 6. There 
shall be neither slavery nor involuntary servitude in the 
said territory, otherwise than in the punishment of crimes 
whereof the party shall have been duly convicted. Pro- 
vided always, ‘That any person escaping into the same from 
whom labor or service is lawfully claimed in any of the ori- 
ginal States, such fugitive may be lawfully re-claimed and 
conveyed to the person claiming his or her labor or service 
as aforesaid.” 

If the question we are discussing was a mere point of 
logic, we might very well stop to inquire how that could be 
called a compact—which is an agreement requiring the 


* Cooper’s Statutes, 

















ad 








1847.) Territorial Government of the U. S. 419 
assent of more than one party—if made altogether by the 
one party? ‘That the people of the territories considered it 
not binding on them, we have positive proof in the resolu- 
tion of the Legislative Council and House of Representatives 
of the Indiana Territory, in which it isdeclared “'That the 
citizens of this part of the north-western territory, consider 
themselves as having claims upon Congress in regard to the 
suspension of the said article (the 6th): Because at the time 
of the adoption of the ordinance of 1787, slavery was tole- 
rated, and slaves generally possessed by the citizens then 
inhabiting the country, amounting at least to one-half of 
the present population of Indiana ; and because the said or- 
dinance was passed iv Congress when the said citizens were 
not represented in that body, without being consulted, and 
without their knowledge and upprobation.”* And yet this 
ordinance was passed and adopted by some of those who 
but a few years before had declared, “that to secure these 
rights, (life, liberty and the pursuit of happiness,) governments 
are instituted among men, deriviag their just powers from 
the consent of the governed ; that whenever any form of gov- 
ernment becomes destructive of theseends, it is theright of the 
people to alter or abolish it, and to institute new govern- 
ments, laying its foundation on such principles, and organi- 
zing its powers in such form, as ¢o them shall seem most 
likely to effect their safety and happiness.” 

These ceded lands having thus been transferred to the Uni- 
ted States, it was quite competent for Congress, in the view 
we have before taken of this subject, to make whatever rules 
were necessary for the execution of the purposes contem- 
plated by the States in their deeds of cession. The objects of 
possession as indicated by the Congress in its resolution of 
September, 1783, were the laying out of these lands into 
States of certain Jimits—that the States so formed should be 
distinct republican States, and be admitted members of the 
Federal Union, with the same rights of sovereignty, freedom 
and independence as the original States. For the comple- 
tion of these objects the cessions were made. In addition 
to these was the stipulation of the States, that the lands so 
ceded should be held “for the benefit of the States.” To 
determine then whether Congress had any constitutional 
authority to adopt such a regulation as is contained in the 


* 20 vol. State Papers, 478 
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6th article of the ordinance, we are to direct our inquiry to 
three several sources. Ist. Is the power contained in the 
articles of confederation? 2d. Is it granted to Congress in 
the deeds of cession? 3d. Is it nec essary to be implied for 
the purpose of enabling Congress to execute its trusts, in 
discharging the duties and fulfilling the objects contem- 
plated either in the articles of confederation or in the ces- 
sions of the several States? Such a power is clearly not 
expressed in the articles of confederation. ‘The extent of 
powers intended to be given to Congress, is carefully, mi- 
nutely and distinctly laid down. There could be no claim 
for more than are enumerated, the 2d article providing that 
the sovereignty, freedom and independence, and every pow- 
er, jurisdiction and right not expressly delegated to the 
United States, are retained by each State. Indeed, a ques- 
tion of an implied power was carefully guarded against in 
the articles of confederation. In the 10th amendment to 
the constitution of the United States, the language is more 
general. “'The powers not delegated to the United States, 
by the constitution, nor prohibited by it to the States, are 
reserved to the States respectively or the people.” But in 
the article of confederation which corresponds to this amend- 
ment, the language is much more precise. “ Each State 
retains its sovereignty, &c. &c., which is not by this con- 
federation expressly delegated to the United States in Con- 
gress assembled.” If we turn now to the articles of confed- 
eration, in no place can we find any authority given to Con- 
gress over the subject. It could not be otherwise. The ar- 
ticles of confederation were prepared long before the cessions 
were made by the several States. At the time that these ar- 
ticles were prepared, and as finally amended, reported for 
adoption, it was not known what would be the disposition 
or temper of the States, claiming an interest in these lands. 
And the committee who were charged with the duty of pre- 
paring a plan of confederation, would have looked very far 
into the future to have prepared a digest of powers to be ex- 
ercised by Congress, in reference to a matter that had no po. 
litical existence for years after, and the certainty of the ex- 
istence ot which could not at all be foreseen. We are quite 
able, therefore, to deny upon the most irrefutable grounds, 
any alae to Congress, under the confederation, in this 
matte 
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2dly. Will it be found in the deeds of cession of the 
several States? If it can, the discovery must be reserved 
for political optics far superior to those we possess. Cer- 
tainly, the power to prohibit the introduction of slavery into 
these lands, is nowhere written down as one of the objects 
for which the cessions were made by the States, nor alluded 
to as one of the objects desired by Congress, in its endeavors 
to procure these cessions. But it may be said, perhaps it 
will be, that the cession having (as is asserted by some,) 
transferred the sovereignty,—the absolute control over the 
lands, to Congress, that body would have a right to legis- 
late in relation to the subject, as it pleased. It might be so, 
if the fact were so. The conclusion is well enough, if the 
premises are true. But it is not so, that Congress ever did 
acquire absolute right in relation to these lands. They 
were always held as atrust. The intentions of the States 
in ceding them, were always respected. Not only respected, 
but Congress itself, in all its overt acts, has admitted a con- 
tinuing authority, in the ceding States, for the execution of 
the power confided to it. In July, 1786, Congress adopted 
the following resolution : ‘That it be, and is hereby recom- 
mended tothe Legislature of Virginia, to take into conside- 
ration their act of cession, and revise the same, so far as to 
empower the United States,in Congress assembled, to 
make such a division of the territory of the United States, 
lying northerly and westerly of the river Ohio, into distinct 
republican States, not more than five, nor less than three, 
as the situation of the country and future circumstances 
may require.” Virginia, by the act of her legislature, in 
December, 1788. assented to the amendment. Now the 
act of cession bears date 1784. Four years after the inves- 
titure of the Cangress, with the title of Virginia, her assent 
is asked, as necessary to authorize the Congress to make an 
alteration in the division of the ceded territory. If it be 
said that this was an act done under the confederation, what 
will be said toa similar proceeding, adopted in relation to 
the territory ceded by Georgia? On the 17th June, 1812, the 
Congress of the United States adopted the following resolu- 
tion: “That the legislature of the State of Georgia be, and 
they are hereby requested to give their assent by law, to the 
formation of two States, of the Mississippi Territory.” Can 


* 2 Story’s Laws, 1280 
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anything indicate more clearly that Congress felt it had but 
an ageney; that its powers were qualified and not plenary ; 
that it was a mere trustee, and had no right of sovereignty 
whatever, in relation to these lands. ‘To use the language of 
Mr. Madison, “Congress assumed the administration of the 
stock.” If for a moment it could be seriously contended, that 
the legislation of Congress on the subject of slavery was im- 
plied in the power given to that body to effect the purposes 
contemplated in the cession, it would be our duty to stop 
and examine the nature of the claim. But argument can 
scarcely ever become so idle as to be wasted on a theme so 
barren. If it could be urged, the most conclusive reply 
would be found in the Indiana proceedings, to which we 
have already alluded. In the year 1806, the people of that 
territory re presented to the Congress of the United States, 
the propriety of suspending the operation of the 6th article 
of the ordinance. One of the resolutions we have already 
given at length. In another of the resolutions, it is contend. 
ed that the suspension of the 6th article would be equally 
advantageous to the territory, the States from which the 
negroes would be brought, and the negroes themselves, 
“To the territory,” says the resolution, “because of its situa- 
tion with regard to the other States, it must be settled by 
emigrants from those in which slavery is tolerated, or for 
many years, remain in its present situation, its citizens de- 
prived of their political rights ; and indeed of all those 
which distinguish the American from the citizens and sub- 
jects of other governments.” ‘These resolutions were consi- 
dered by the Congress of the United States, and that body 
agreed to the suspension of this article for ten years. Is 
not here the most conclusive proof, that instead of this arti- 
cle of the ordinance being useful or necessary legislation, 
it was prejudicial and unnecessary? What claim can there 
be for this exercise of a delegated power—delegated for the 
purpose of developing the resources of a territory, when the 
people affected by it protest against it, as an injury to them, 
and the Congress of the U nited States, by their suspension 
of it, admit the truth of that protest. And yet, with this 
evidence before us, we are forced to listen to those who tell 
us, that this article is needful and proper to develope the 
resources of the territories, and prepare them for admission 
as new States. 


3d. Is it to be implied in the powers of the Congress, 
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under the articles of confederation, or in those intended to 
be conferred by the deeds of cession ? 

In relation to the articles of confederation, we have alrea- 
dy seen that there is no room for the claim of powers by 
implication, that instrument conveying no power except such 
as are expressly enumerated, Noris there much more room 
to claim for it support under the deeds of cession. The 
great object of the cessions was “the common benefit.” Vir 
ginia declared it to be for “the use and benefit of the United 
States.” North Carolina declared her cession to be “con- 
sidered a common fund for the use and benefit of the United 
States.” South Carolina declared her cession to be “for the 
benefit of the said States.” All showing as conclusively as 
language can shew, that the unrestricted right of all the 
States to this, as a common fund, was intended to be placed 
on a ground beyond dispute. If such was the right intend- 
ed to be conferred, and of which there can be no doubt, then 
it naturally follows, that a restriction on such a right is be- 
yond the power given—in contravention of the purposes 
for which the grant was made, and is therefore not binding. 
Nor will the argument be strengthened by the position that 
Virginia or any other State acceded to the restriction. After 
Virginia had made the grant, and it had been received by 
the “other States, by which means the ceded lands became 
the property of all the States, she possessed no other or 
higher powers in relation to any new appropriation of these 
lands than any other State in the Union. Nothing short of 
the unanimous consent of all the States could devote the 
ceded lands to new purposes. For, although a ge ooge in 
Congress was sufficient for ordinary legislation, sull Con- 
gress was not authorized to legislate on this subject, except 
by special instructions—no more than the agent for certain 
specific powers, can himself alter and re mould the deed cre. 
ating his agency, so that, altho’ restricted at the commence- 
ment, as soon as he qualified as agent, thenceforth he would 
become absolute and independent of all check 

But the provision of the 6th article is so directly repug- 
nant to other parts of the same ordinance, that it is some- 
what remarkable how it became incorporated in the ordi- 
nance. We have seen that the Legislature of Virginia ceded 
the territory claimed by that State, subject to certain terms 
and conditions, one of which was, that the States to be form. 
ed from the ceded lands “shall be distinct Republican States, 
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and admitted members of the Federal Union, having the 
same rights of sovereignty, freedom and independence as the 
other States.” Now, here are two clauses of the same deed, 
in the most decided opposition to each other. The new 
State has not the same sovereignty, freedom and indepen- 
dence as one of the original States,—if Congress has the 
power to provide a compulsory regulation, that, during its 
existence as a territory, regulates the elements of social and 
political society, and after it has become a State, will operate 
as a condition annexed to its capacity for admission to the 
Federal Union, 'The most rabid abolitionist has never yet 
contended that Congress could interfere with the domestic 
government of any State. That is a matter belonging to 
the States—reserved by them. As to that, they are each 
sovereign. And as to all the powers, either under the arti- 
cles of confederation or the Constitution of the United States, 
reserved to the States, the new States have a perfect and in- 
defeasible right to their enjoyment. If it is so, that the or- 
dinance is a compact, then it defines the measure of their 
rights. It has declared these to be the same in sovereignty, 
freedom and independence as the original States. Whatever 
then is an attribute of soverignty in one, becomes so in all. 
And as the regulation of their internal goverament in the old 
States, admittedly belongs to those States, of course the same 
rights most plainly belong to the new States. But to this 
it may be said, although there are conflicting clauses, there is 
no rule which settles the precedence of one over the other; 
and the obligation therefore of the State formed out of ter- 
ritories, is as perfectly deduced from the one clause, as their 
rights are derived from the other. This is not so. For the 
enquiry that lies at the very root of the matter, is to deter- 
mine whether the one clause does induce an obligation as 
perfectly as the other confers a right. And we think we have 
already shown, that while the clause conferring the right of 
sovereignty is in the truest conformity to the reasons sug- 
gested for asking the grant on the one side, and the inten- 
tions of the States on the other in making the grant; that 
the restrictive clause has nothing to support it, either in the 
address and resolutions of Congress, or in the act of the 
Legislature of Virginia, or in the deed of cession from her 
delegates. In one wort, the question of their rights is most 
manifestly made out—that of their disabilities is equally 
plainly showa to have been an unauthorized exercise by Con- 
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gress, of a power never granted to that body. But it may 
be said, that the ordinance has reference to the government 
of a Territory , and not of a State. That when the Territory 
becomes entitled to admission as a State, then she acquires 
a right to the exercise of full sovereignty, but not before. 
This view of the question has been presented in a manner 
so specious, and is in itself so plausible, that we are not sur- 
prised that it has had its influence on the minds of many. 
Yet a very brief examination will serve to show how unte- 
nable it is. 

If it is an undeniable truth that a new State, on its admis- 
sion, would have the same sovereignty that belongs to an 
old State; and if an old State has an undeniable right to 
maintain a system of domestic slavery within its borders, not 
only as an institution of the State, but recognized in the 
Constitution itself, and entering into the apportionment of 
delegates in the grand council of the nation : it is clear that 
the new State must possess in an equal degree with the old 
State, a right to maintain a similar institution. If the new 
State then, i in her sovereign capacity, can exercise this right, 
it is because it is reserved to her, and was never conceded 
to Congress in any form. For there is nothing in the Con- 
stitution which leads us to infer, that the sovereignty of an 
inchoate State rested with Congress, and was to be consid- 
ered a kind of shifting privilege. Where then did the sove- 
reign power reside? If it was a State, it will be admitted 
that then the sovereign power was in the State. But before 
the Territory became a State, where was it? We answer, 
in the people of the Territory, and not in the Congress of 
the United States. 

It must be borne in mind, that nothing ever passed to the 
Congress of the United States, as itself a Government. Con- 
gress was but one of the departments of the government of 
the United States. The right of property is very different 
from the right of control. The latter is generally an inci- 
dent of the former, but either may exist without the other. 
Every agency for the sale of an estate illustrates this, ‘The 
right of property is in one—the power of control, (by this 
we mean no more than the power of disposing) in enother. 
So the right of property may be qualified or absolute. If 
qualified, then for any matter beyond the condition that 
makes the qualification, there is no right of property or con- 
trol. If an estate is given to one to be applied to charity, 
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with a power of sale, and the donee appoints an agent to 
make the sale, then the donee has the qualified right of 
property—the agent, the right to dispose. But with these 
Territories there still remained something which had not 
been transferred. As in the Federal Union, the powers not 
granted are reserved to the States, so in the State govern- 
meuts, the powers and privileges of the citizens not surren- 
dered tor the purposes of government, remain with the body 
of the people. This residuary mass of powers, constituting 
the badge of sovereignty, was and must have been with the 
people of the Territory, as it was, and is, with the people of 
the States. The rules and regulations of Congress when 
made, could stand no higher than the Constitution of the 
several States. But the Constitution of a State is nota 
sovereignty—nor is the Governor, nor the General Assembly. 
The Legislature of Virginia had the right to make laws for 
the government of the Territory while it was attached to 
that State. But the people of the Territory, with the people 
of other parts of Virginia, were the sovereign power: and the 
power which the Legislature of Virginia exercf8ed, was dele- 
gated to that body by the sovereign people of the State. 
This delegated power was given to the United States, and 
the legislative department of the United States became pos- 
sessed of the same power as the legislative department of the 
State of Virginia. And the same powers that remained with 
the people and constituted sovereignty, when they were at- 
tached to Virginia, remained with them after Virginia had 
transferred her rights to the United States.* 


* It sovereignty is in the people of the territory, they have a@ right to be 
admitted as States, when they shall have established a Republican govern- 
ment. Then it would be the duty of Congress to admit such State, But 
if the sovereignty is not with the people of the territory, it must be in the 
United States, and if it is in the United States, then Congress as the agent 
of the States, such States having the sovereign control, may admit, or not. 
But it cannot be doubted that new States formed out of territories, certain- 
ly those to which the provisions of the ordinance of 1787 are applicable, 
have a right to be admitted. That right Congress declares to result from a 
compact. A compact is an agreement, resting upon a capacity to contract, 
which presupposes a power of assent cr dissent. This in individuals is 
made up of mental capacity. In states or nations, of political capacity. 
This political capacity is sovereignty so far as it goes. Mr. Calhoun, in 
one of his resolutions of the 19th Feb., 1847, declared it a fundamental ar- 
ticle in our political creed, “that a people in forming a constitution, (may 
we not add, and all laws for their goverment) have the unconditional right 
to form and adopt the government, which they may think best calculated to 
secure their liberty, prosperity and happiness.” This is a right affirmed in 
behalf of the people of a territory. Is this not the fullest sovereignty ? 
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What do we mean by sovereignty? The right to make 
their laws. ‘This involves all the essentials of sovereignty. 
With whom was this power under the ordinance of 1787? 
In the territory—in the people who had settled it. As 
soon as the territory numbered 5000 free male inhabitants, 
the Governor was directed to cause them to elect their repre 
sentatives for the General Assembly, who were to make 
laws for such territory. ‘That General Assembly consisted 
of the Governor—a legislative council of five, to be chosen 
by Congress from ten to be reported to that body by the repre- 
sentatives—and the representatives. And the council and 
representatives elect a delegate to Congress, who shall have 
the right to speak, but not to vote. Such is the form of gov- 
ernment, and we would like to know wherein this will be 
found a support for the opinion, that the sovereign power of 
the territory was in the Congress of the United States. Does 
not sovereignty imply the right of control, and this, the duties 
of citizenship? Yet one might be a representative of a terri- 
tory and nota citizen of the United States. Does not sove- 
reignty imply a power of revision and control? Yet there 
is no revision of the acts of the General Assembly. The 
ordinance declares, “that the Governor, Legislative Council, 
and House of Representatives, shal! have authority to make 
laws, in all cases, for the good government of the district, 
not repugnant to the principles and articles of this ordi- 
nance, declared and established.” 

It will be said that it is declared the legislation of the 
assembly shall not be repugnant to the articles of the ordi- 
nance. The 6th article, therefore, if violated, implies the 
power of Congress to revise. But Congress can only have 


And is itnot true? Mr. Rhett in his able speech which is prefixed to this 
article, declares, ‘it is a truth vital to all free popular governments, that 
sovereignty can never be in governments,” “ that government is nothing in 
itself, but is simply the agent of the people.” Mr. Brownson, in the July 
No. of his Review, has given very just praise to Mr. Rhett, but disputes 
somewhat his propositions as they are laid down in reference to the State 
government, though he accedes to them so far as the General Government 
is concerned. It is not necessary, however, for us to refine on the subject. 
Sovereignty must be somewhere. The ceding States having parted with 
their rights, it is gone from them. It is not in the United States, for they 
take only a right to be exercised according to certain terms. ‘They can 
make a temporary or provisional government, no more. Where then is the 
residue of all the powers, rights and privileges, belonging to every people ? 
We answer, where it originally was, and where it must be, according to 
our theory of popular government, in the prople of the territory, nation or 
State. 
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the power, if it has the right, and we have shown that there 
is no authority for claiming that right. But it may be said, 
that Congress has affirmed its power to revise. But although 
it may have done so, does that fact make it right? ‘The 
power to revise is not reserved in the ordinance, which 
Congress has called a compact, nor has it ever been sur- §§ 
rendered by the territories in any new compact. What 
would the claim for such a power prove, except that one 
act of usurpation necessarily begets another. We shall then 
be asked if the territory is altogether sovereign? Our reply 
is, that its sovereignty is like that of the ‘S‘ates. These 
territories were claimed by certain States—they were ceded 
to the United States on certain conditions and for certain 
purposes, ‘These conditions and purposes were intended to 
promote the “general good”—the cession on certain terms, 
left to the people all powers except those necessary to be 
transferred, in order to execute such purposes and condi- 
tions. ‘The right of domestic slavery was not one of these; 
was not therefore transferred to Congress, but remained 
with the people of the Territory. ‘This view of the ques- 7 
tion seems to us conclusive. But there is one other view in 
which the question can be presented, that seems to us to 
place it beyond a doubt. ‘This territory, belonging to Vir- 
vinia, was in part peopled by those, who, without the cession, 
would have owed allegiance to Virginia. When Virginia 
ceded to the United States, the terms of her deed and the 
subsequent action of Congress, shew that her cession was 
qualified, and upon conditions—not in itself absolute. If 
Virginia had been disposed to cede absolutely to the United 
States, she could have transferred no higher power than 
then belonged to her; and, up to the time when she parted 
with her right in these Territories, Virginia had no consti- 
tutional power to prohibit domestic slavery i in this part of 
her domain. We will not argue the question how far her 
power might enable her to abolish slavery throughout her 
dominion, if she pleased. But we say, that if Virginia had 
attempted to exclude slavery from ¢his part of her posses- 
sions, it would have been an act of such partial and uncon- 
stitutional legislation, that it would have devolved on the 
citizens no obligation to obey. If then, Virginia, with a 
right of absolute sovereignty, could not do it, how can it be 
done by the Congress of the United States?—that Congress 
being a mere agent, without special authority on this sub- 
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ject from its principal, and its principal having no power 
to give such authority, because their own rights were not 
absolute, but qualified and specified. 

While, therefore, we differ with Mr. Madison, so far as he 
considers the claim of Congress to hold these lands to be 
unconstitutional, believing as we do, that the deeds of ces- 
sion of the several States were sufficient to authorize Con- 
gress to hold, and to make such regulations as were neces- 
sary to develope the objects contemplated in these cessions, 
yet, we do most fully agree with him, that the acts of Con- 
gress, not made with a reference to those deeds of cession, 
and not necessary for the objects contemplated in them, 
“have been done without the least colour of constitutional 
authority.” 

Such is the state of the question as it existed under the 
articles of confederation. How does it stand under the con- 
stitution ? 

The progress of the government of the United States, un- 
der the articles of confederation, is well known to have been 
embarrassed with heavy difficulties. It might well have 
been expected that the first experiment in forming a system 
of self-government would be defective. It was so, and the 
necessity for amending the articles of confederation in cer- 
tain particulars, was soon presented to the majority of the 
States as a matter no longer of doubt. In 1786, the Legis- 
lature of Virginia appointed delegates to meet such others 
as might be appointed by the several States, “to take into 
consideration the ¢rade and commerce of the United States : 
to consider how far an uniform system, in their commercial 
intercourse and regulations, might be necessary to their com- 
mon interest and permanent harmony: and to report to the 
several States such an act relative to this great object, as 
when unanimously ratified by them, would enable the Uni- 
ted States in Congress assembled, effectually to provide for 
the same.” Annapolis was first appointed as the place of 
meeting. The delegates of only five States appeared. The 
limited attendance suggested to the delegates who were pre- 
seut, the uselessness of proceeding in their work, and they 
contented themselves with preparing an address to the peo- 
ple of the several States and the Congress of the United 
States, recommending a convention of delegates at Philadel- 
phia, in May, 1787, “to take into consideration the situation 
of the United States, to devise such further provisions as 
37 VOL. X11.—No. 24. 
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should appear to them necessary, to render the constitution 
of the Federal Government adequate to the exigencies of 
the Union.” Congress concurred in the general feeling on 
the subject, and adopted the following resolution: “That 
in the opinion of Congress, it is expedient that on the se- 
cond Monday in May next, a convention of delegates who 
shall have been appointed by the several States, be held at 
Philadelphia, for the sole and express purpose of revising 
the articles of confederation, and reporting to Congress and 
the several legislatures, such alterations and provisions 
therein, as shall, when agreed to in Congress, and confirmed 
by the States, render the federal constitution adeqfiate to the 
exigeucies of the government, and the preservation of the 
Union.” 

The convention met at Philadelphia. The nature and 
object of the convention, and the powers of the delegates, 
are to be ascertained from their credentials. The delegates 
from New-Hampshire were authorized “to discuss and de- 
cide upon the most effectual means to remedy the defects of 
our Federal Union, and to procure and secure the enlarged 
purposes which it was intended to effect.” ‘The delegates 
from Massachusetts were authorized to act according to the 
terms of the resolution of Congress. Connecticut appointed 
her delegates to consult “for the sole and express purpose 
of revising the articles of confederation.” Those of New- 
York were authorized to meet “for the sole and express 
purpose of revising the articles of confederation, and report- 
ing to Congress and to the several legislatures, such altera- 
tions therein, as shall, when agreed to in Congress, and con- 
firmed by the several States, render the federal constitution 
adequate to the exigencies of the government, and the pre- 
servation of the Union.” New-Jersey instructed her dele- 
gates to take into consideration, “ the state of the Union as 
to trade and other important objects.” Pennsylvania in- 
structed her delegates to deliberate concerning “ such altera- 
tions and further provisions, as may be necessary to render 
the Federal Constitution fully adequate to the exigencies of 
the Union.” The object of Delaware, was “ to devise such 
alterations and further provisions as may be necessary to 
render the Federal Constitution adequate to the exigencies 
of the Union.” Maryland delegated her authority in the 


*1 Elliott’s Deb. 155, et seq. 
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same terms. Virginia appointed her delegates “ to devise 
and discuss all such alterations and farther provisions as 
may be necessary to render the Federal Constitution ade- 
quate to the exigencies of the Union.” North-Carolina con- 
templated “the purpose of revising the Federal Constitu- 
tion.” South-Carolina went into convention to devise and 
discuss “all such alterations, clauses, articles and provisions 
as may be thought necessary to render the Federal Consti- 
tution entirely adeqnate to the actual situation and future 
good government of the confederated States.” Georgia pro- 
posed substantially the same. The convention thus assem- 
bled, produced the constitution of the United States, the 
professed object of which was “to form a more perfect 
union.”* 

Among the various objects which presented to the United 
States, under the old articles of confederation, the necessity 
for further legislation, we cannot include the territories. 
Perhaps a sufficient reason will be found in the fact, that so 
few years had elapsed since they were transferred to the 
United States, that there had been no circumstance as yet 
calculated to show whether the system proposed was judi- 
cious or not. The propriety of some legislation, however, 
was apparent from the fact, that the articles of confederation 
were wholly silent on the subject. 

The United States having, by the cession of the several 
States, acquired the title to a large extent of country, and 
one great object of the acquisition being the formation of 
part of this territory into States—a constitutional provision 
for the regulation of this territory and its admission as 
States, became advisable, if not necessary. Hence arose the 
3d sec. of the 4th art. of the Constitution. We will now 
proceed to inquire into the nature and extent of the power 
ihus conferred on Congress. ‘The power of Congress over 
the subject is expressed in the following terms: “The Con- 
gress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other pro- 
perty belonging to the United States.” Mr. Dayton, a 
Senator from New-Jersey, in a speech delivered by him at 
the last session of Congress, has told us that “the territories 
of the United States are i¢s property, and over this property, 
Congress, and Congress alone, has an exclusive jurisdic- 
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tion” .... “that the power to regulate or restrict slavery 
in the territories, is in the Federal Government, not only as 
an incident to its legislative supremacy, but it is there 
by an express grant.” We very seriously desire that Mr. 
Dayton would lend us his copy of the Constitution of 
the United States. We have read our own copy with all 
the care that could be bestowed on the perusal of any book, 
and in vain have we looked for any “express grant” of the 
power to restrict or regulate slavery in the territories. It 
is not there. It never wasthere. Itnevercould have been 
there. We will put Mr. Madison as authority against Mr. 
Dayton. In speaking of the usurpation of power by the 
old Congress, in relation to this very subject, Mr. Madison 
uses this language: “and yet there are men who have not 
only been silent spectators of this prospect, but who are 
advocates for the system which exhibits it; and at the same 
lime, urge against the new system the objections which we 
have heard. Would they not act with more consistency in 
urging the establishment of the latter, as no less necessary 
to guard the Union against the future powers and resources 
of a body constructed like the existing Congress, than to 
save it from the dangers threatened by the present impo- 
tency of that assembly ?”* But however respectable the 
authority may be for the opinion that Congress does not 
possess absolute power in relation to these lands, we prefer 
to refer to the instrament itself, and its contemporaneous 
history, for the negation of such a power. To both of these 
sources we think reference can be made with confidence 
and success. This is the language of the Constitution: 
“The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States.” It will at 
once be seen with what care the language of this clause is 
selected. ‘The lands were held, or claimed to be held, by 
certain States. They were not granted to individuals. 
After the cessions, Congress, as the agent of the States, was 
to be clothed with the power of disposing of them. This 
power of disposing, to be exercised for the common benefit 
of the United States. The power was necessary—it had 
to be conferred on some agent of the States, and Congress 
was the most immediate and proper agent. But no one 


* Federalist, p. 38. 
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that we have ever known, has contended that the exercise 
of this power of disposing was not to be referred to the 
purposes of the cession. ‘The General Government,” says 
Mr. Clay, in his speech on the land bill, “is a mere trustee, 
holding those domains in virtue of those deeds, (of cession) 
according to the terms and conditions which they expressly 
describe: and it is bound to execute the trust accordingly.”” 
This prevents the exercise of this power, in an arbitrary or 
capricious manner. And we know no place to which we 
could make «a happier reference for the cogency of an argu- 
ment, illustrating the position that this power of disposing, 
must be construe ed with reference to the deeds of cession, 
thereby suggesting the “general good” as the great object 
to be accomplished by disposing of these lands, than the 
speech of Mr. Clay, to which we have already referred. 
Although opposing the application of the lands proposed 
by Mr. Clay, and that too, with irresistible argument, Mr. 
Calhoun exposes the same principle, which alone is mate- 
rial tousnow. “If the lands,” says Mr. Calhoun, in his speech 
on the distribution bill, “belong to the States at all, they 
must belong to them in one cf two capacities. Either in 
their federative character, as members of acommon Union, 
or in their separate, as distinct and independent communi- 
ties. If the former, this government, which was created 
as a common agent, to carry into effect ‘the objects for which 
the Union was formed, holds the lands, as it does all its 
other delegated powers, as a trustee for the States in their 
federal character, for the execution of these objects, and no 
other purpose whatever : and can, of course, under the grant 
of the constitution, ‘to dispose of the territories or other 
property belonging to the United States,’ dispose of those 
lands only under its trust powers, and in execution of the 
objects for which they were granted by the Constitution.”t 
Indeed there was great propriety in using this particular 
word in the Constitution, in the clause conferring power on 
Congress. The deed of cession of Virginia had in it the 
same term. Virginia cedes the land to be “faithfully and 
bona fide disposed of,” and all the other deeds are the same 
in substance, if not in language. The parties to whom the 
cession is made, authorize their agents “to dispose” of it. 
Mr. Dayton will find very few who will follow him in his 


*2 vol. Speeches of H. Clay, 135 ‘alhoun’s Speeches, 449 
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ultra- latitudinarian reading of this clause, to mean “legisla. 
tive supremacy,” unless he has previously prepared them by 
a demonstration of the “express grant” to Congress of the 
power to restrict and prohibit slavery. If then, the power 
given to Congress “to dispose,” is not “legislative suprema 
cy,” but an authority to act, with reference to certain pur 
poses—-making the power conveyed in the clause, not abso- 
Inte, but qualified, and so far from conferring a right in 
Congress to act as it pleases, making its action only consti- 
tutional, when exercised for certain purposes, let us see 
what other powers have been conferred in the remaining 
portions of this clause. 

In addition to the power “to dispose,” Congress has also 
the power to make “all needful rules and regulations re- 
specting the territory or other property belonging to the 
United States.” What then is the nature and extent of this 
power? When the territories were ceded to the United 
States, and Congress was made the agent of the United 
States, to hold them for the purposes contemplated in the 
deeds of cession, it had a necessary power to make rules and 
regulations. A power to do an act, implies the means proper 
to do the act. Otherwise, legislation would be cumbersome, 
and the plainest grant of power might fail of its execution, 
because some one of the incidents to its execution had been 
omitted. But, when Congress had thus the power to make 
rules and regulations, the power was necessarily limited to 
the purposes for which it was granted. In other words, the 
exercise of the power, to be proper, should be limited to 
“needful” rules and regulations. The two great objects of 
the parties ceding, and those to whom the cession was made, 
were to aid in paying the public debt, and to model the ter- 
ritories into such form as would fit them for admission as 
States. If to these objects the restriction or prohibition of 
slavery was needful, then such a restriction or prohibition 
was legitimate, otherwise not. We have never yet met 
with the opinion, expressed by one whose character for 
intelligence and probity was admitted, that went so far 
as to declare that the restriction or prohibition of slavery was 
necessary to make a State capable of sustaining a republi- 
can form of government. Jt would be a waste of our time 
to shew that it is not so. It is not necessary to do more 
than again to refer to the proceedings of the people of Indi- 
ana on the subject, and the acquiescence of the Congress af 
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the United States, as conclusively refuting this idea. But, 
if this is not so, then, of course such a regulation is far from 
being “needful,” even if we construe this term in its most 
lax sense, as meaning anything that is proper.* 

It is somewhat remarkable, that in the resolutions submit. 
ted to the convention by Mr. Randolph and Mr. Patterson ; 
in the draft of the constitution by Mr. Pinckney, and in the 
report of a plan made by Mr. Rutledge, we find no mention 
whatever made of the power of Congress in relation to the 
territories. In the printed proceedings of the convention, 
the earliest notice that seems to have been taken of the ter- 
ritories, was on the 18th August, 1787, when a proposition 
was made to vest additional powers in the Legislature of 
the United States, and among these, we find the following. 
“To dispose of the unappropriated lands of the United 
States.” “To institute temporary governments for new 
States arising therein.”t 

It will thus be seen, that the terms in which the grant of 
power is made to Congress, are evidently confined to the 
due execution of the trusts imposed on Congress by the ces- 
sions of the several States, That as the ratification of the 
articles of confederation, though depending on these cessions 
in a great degree, made no provision for them, the acceptance 
of the cessions by the several States, devolved upon them 
the execution of the conditions ; and Congress thereby be- 
came ex vi termini the agent to execute the trusts. But in 
the constitution, the existence of those powers is merely de 
clared, and the exercise of them made no longer question- 
able. But the powers themselves remained the same,—we 
mean the powers in relation to the territories. And under 
the constitution, as before, we must refer in a question of 
the exercise of a doubtful power, to the deeds of cession, to 
determine the limit of the power, by a knowledge of the 
purpose for which it was given. We have already had oc- 


* North Carolina, in her deed of cession, took care to provide against 
any possible chance of Congress intermeddling with this subject. One of the 
stipulations she provided was, ‘“That no regulatiens made, or to be made by 
Congress, shall tend to emancipate slaves.” And, moreover, that the ceded 
territory shall enjoy all the privileges, benefits and advantages of the ordi 
nance of 1787. This was in 1790, and the cession was accepted on these 
ierms! Now, if Congress can prohibit slavery in one territory as “‘a need- 
ful rule,” it should do so in all others; for partial legislation is tyrannical. 
But, if Congress permits it in one territory, then, how is its prohibition in 
another “needful.” And, if the rule is not “needful,” it loses even the colour 
of constitutional authority 
t Elliott's Debates 
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casion to consider, how completely this reference negatives 
the claim of “legislative supremacy” in Congress. 

But the United States are possessed of other territory than 
that derived by these cessions. The view we have present- 
ed, has been confined altogether to so much of the territory 
as has been derived from the cessions of particular States. 
The fundamental principles, however, which regulate the 
action of Congress in relation to any part, must, except so 
far as necessarily affected by considerations to which we 
shall presently advert, apply to the whole. The language 
of the constitution is the same, in imparting the power to 
Congress, whether it is to be exercised on territories ceded, 
purchased or conquered. To that one clause are all the 
powers to be referred. If therefore, the advocates of restric- 
tion and prohibition on the question of slavery, do not find 
the powers they contend for, in the clause we have cited, 
they certainly will not expect to find them in any other 
place. If they do, however, refer to those clauses for the 
powers, then they must also show by something in the in- 
strument conferring the power, that its exercise was intend- 
ed to be enlarged in its application to one class of territory, 
much beyond its application to the particular territory own- 
ed by the government at the adoption of the constitution. 
And if there is nothing in the constitution justifying such 
discrimination, then it is idje to contend for it. If then the 
same powers and a similiar construction of them, must be 
held to apply to all lands owned by the United States, then 
necessarily the sane principles which should govern Con- 
gress in its legislation as to the ceded territory, should gov- 
ern it in its legislation as to any other territory. And if the 
restriction and prohibition of slavery is unconstituional in 
regard to one portion, of course it must be equally so in re- 
gard tothe other. But to this it may be said, that even if 
the argument is good as to the ceded lands, it is carried too 
far, when applied to the other lands. For the ceded lands 
passed_to the United States upon terms, but the others were 
purchased or acquired by the United States. ‘That the con- 
ditions of the cession might limit the power of Congress in 
the one case, but in the other, as there was no condition im- 
posed, the authority of Congress must be held supreme; as 
stipulations in a particular treaty extend no farther than the 
particular case, comprehended in the treaty. We make no 
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allusion to the purchase of Louisiana, or the acquisition of 
any other territory, where it may be said that the terms of 
the treaty have regulated the action of Congress. 

We cannot avoid, however, although not in the direct line 
of the views we are presenting, to notice even in the case of 
Louisiana, an instance of the partial legislation which has 
continually been made on this subject. By the 3d article of 
treaty between the United States and the French Republic, 
it was declared, “ That the inhabitants of the ceded terri- 
tory shall be incorporated in the Union of the United States, 
and admitted as soon as possible, according to the principles 
of the Federal Constitution, to the enjoyment of all the 
rights, advantages and immunities of citizens of the United 
States ; and in the meantime they shall be maintained and 
protected in the free enjoyment of their liberty, property, 
and the religion which they profess.”* ‘Ihe Congress of 
the United States, by an act passed in 1804, entitled “an act 
erecting Louisiana into two territories, and providing for 
the temporary government thereof,” t- -among other things, 
declared it unlawful “to import or bring into the said terri. 
tory, from any port or place within the Jimits of the United 
States, or to cause or procure to be so imported or brought, 
or knowingly to aid or assist, in so importing or bringing, 
any slave or slaves which shall have been imported since 
the Ist May, i798, into any port or place within the limits 
of the United States.” “ And no slave or slaves shall be di- 
rectly or indirectly introduced into said territory except by 
a citizen of the United States, removing into said teiritory 
for actual settlement, and being at the time of such removal, 
bona fide owner of such slave or slaves.” The 9th sec. of 
the Ist Art. had indeed given Congress impliedly a power 
to prohibit the importation of slaves after the year 1808S, but 
there could be no pretence made to the rightful exercise of 
this power before that time. Yet here it is boldly done in 
1804. It is not so much now in reference to Louisiana as 
to the old slaveholding States. that we complain of this “ hot 
haste” in legislation. Here was a newly acquired territory, 
the lands in which were productive through the agency of 
slave labor. In opening a new field for slave labos, it ne- 
cessarily increased the value of the slave in the old States. 
This value was one of the advantages resulting to the slave 


+ E)liott’s Diplomatic Code, 111. * +2 Story’s Laws, 937. 
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States. The property of their citizens was increased, or ra- 
ther ought to have been increased. Yet this advantage, so 
clearly the right of the slaveholding States. was thus at- 
tempted to be prohibited by a penalty of $300 for such 
slave, thus amounting to that total prohibition which, accor- 
ding to the widest construction of its powers, Congress 
could not exercise prior to the year 1808. ‘The last clause 
we have cited, is still more outrageous. Let us consider its 
effect in a single point of view. Any slave introduced into 
that territory by one who did not intend actually to settle 
there, “ shall thereupon be entitled to, and receive his or her 
freedom.” Here is a most wholesale forfeiture of the right 
of property secured by theconstitution. But let us consider 
the danger to which the people of that territory are now ex- 
posed. ‘There are now, thousands of those,—and if they are 
not living, their descendants are—who have been carried 
there by their owners not settlers. All these are now free! 
at least so far as an act of Congress can make them so. 
According to this act of Congress, they are illegally kept in 
bondage. All the laws of Louisiana calculated for their 
government, are void. We need surely say nothing more, 
to show how fearfully insecure must be the lives and for- 
tunes of those who live in the slaveholding States, if a 
speedy check is not interposed to this unconstitutional and 
iniquitous system of legislation.* 

gut to return, we pass over those cases where treaties 
have directed the action of Congress, and assume and main- 
tain the position, that in relation to all territory of the United 
States, in whatever manner obtained, there is a fundamen- 
tal principle understood, and as binding as the most solemn 
compact. That this fundamental principle is the same as 
is declared in the deed of cession from Virginia and the other 
States: —that by it there is an obligation of paramount weight 


* In declaring this law unconstitutional, we have not overlooked the 9th 
sec. of the Ist art., in relation to the ‘‘ migration or importation of such per- 
sons as the States now existing, shall think proper to admit.” ‘ Migra- 
tion” in this clause, evidently refers tofree persons. “ Importation” is used 
in reference to the introduction from abroad of negroes. “Is there any 
thing,” (asks Mr. Iredell in the North-Carolina Debates,) “in this consti- 
tution, which says that Congress shall have it in their power to abolish the 
slavery of those slaves who are now in this country ?” Gen, Pinckney in 
the South-Carolina Debates, declared, ‘* we have a security that the Gene- 
ral Gove rnment can never emancipate them, for no such authority is grant- 
ed.” How far are these opinions recone ileable with the constitutionality 
of this act of 1804, or of the Wilmot Proviso ? 
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resting on the United States, and on Congress as their agent 
for legislative purposes, to regulate such territory, so that in 
the development of its resources and the growth of its popu- 
lation, it may become admitted to the Union as a republican 
State ; and that such regulation of it, either as territory or 
with the prospective view of its admission as a State, must 
be adopted with a view to the “common benefit.” That 
this necessarily implies the absence of all legislation preju- 
dicial to the institutions or interests of any one or more 
States: and, also makes the fact of restrictive or prohibitory 
legislation, not in itself needful, and which in its operation 
affects any other State, as, not only, in the language of Mr. 
Madison, “done without the color of constitutional authori- 
ty,” but, in itself an unequivoeal attack upon that vital prin- 
ciple of this Union, the integrity of t! e States, and an equal 
participation in all matters of legislation. Prohibition is 
condemnation, and this implies an object for censure. If, 
therefore, the operation of the proposed legislation on this 
subject, would only tend to array against the slave-holding 
States the weight of public opinion, enough would then 
have been done, to show how widely they had departed 
from the spirit and purpose of the Union, who were engaged 
in such an enterprise. But, when in addition to this, the 
right of the owner in slave-holding States to hold property 
in them at home, is disputed—their privilege to migrate 
with them denied beyond certain limits—their political con- 
dition stigmatized as a leprosy, causing certain death to all 
who are in contact with it, and justifying the abandonment 
and loathing of them by the world; when this is done— 
done by a portion of the confederated States of this Union, 
and, done too, under the pretence of an authority to insti- 
tute “needful rules and regulations” for the establishment of 
a republican government in new settlements—-where, let us 
ask, in the name of truth and justice,—where is the consti- 
tution? Where is the federal compact, that had life only 
through the breath that the slave-holding States breathed 
into it?) Where is the “more perfect Union?” Where are 
the measures adopted with sacrifice “to establish justice, 
ensure domestic tranquillity, provide for the common de- 
fence, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity?” Ask those who 
support the Wilmot Proviso? Enquire of those States, that, 
not content with the full measure of injustice that they had 
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done in advocating this measure within their own borders, 
courted the renown that such conduct could confer, in 
perpetuating their acts among the public records of the 
Union. 

If there is one governing principle in this Union, it is the 
political equality of the States. We have seen that during 
the confederation, this principle, as the organic law of the 
Union, was most sternly insisted on—that it was established 
in the acts of cession—that its truth has never been ques- 
tioned—and if, as sometimes happened, it has been departed 
from in practice, the departure was never admitted,—such 
an admission, by the common consent, being the strongest 
condemnation of the measure. But such is not now the 
feeling. Impelled by an absorbing consideration, arising 
from some combination of motives and action among the 
non-slaveholding States, a proposition has been offered by 
Mr. Wilmot of Pennsylvania, to the consideration of the 
Congress of the United States, doubtless to be renewed at 
the ensuing session, violating the spirit of the Union— 
attacking the letter of the constitution—destroying the 
rights of the slaveholding States. It inflames our antago- 
nist sectional feelings, extinguishes our sympathy, attacks 
our institutions, disregards our rights, derides our safety, 
confines our limits, interpolates the constitution with the 
will of the majority, as the law of the land, and utterly 
annihilates, at one blow, the safety of the slave States. 
while it “feeds fat” the appetite for political and sectional 
aggrandizement of the free States. It avows as its ultimate 
object, the demolition of an institution protected in the con- 
stitution, and as a fit measure to attain to such an end, disre- 
gards every feeling that was cherished in the adoption of 
that instrument, while it violates every provision that in 
the least manner interferes with the consummation of this 
object. 

We had intended to say something of the Missouri com- 
promise. But the immediate subject which we proposed to 
bring to the public attention, has already consumed more 
time and space than we originally allotted to it. Nor, in- 
deed, is it necessary. The adjustment made at the time of 
the admission of the State of Missouri, was a compromise. 
It settled nothing. All the good that the advocates of that 
measure promised so confidently, as the result of its adop- 
tion, has been utterly dissipated. All the evil that its oppo- 
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nents foretold has been multiplied again. The discussion 
of that question shook the Union to its centre. Its settle- 
ment was supposed to be the grave where the warring pas- 
sions that had mingled in the fray, would be quieted ; and 
the history of the struggle be a wholesome moral to the 
succeeding generation. But even from that grave, have 
risen newer, fiercer and stronger passions, to struggle for 
mastery in a conflict, in which their gain will be the loss of 
a considerable portion of their country, and their mad and 
unholy experiment be forever chronicled in the ruin and 
misery that will be heaped around them. ‘To us of the 
slave-holding States, this question is of the last importance. 
It has long since engaged the attention of leading men here. 
But, as in the non-slave-holding States, it enters as one of the 
elements in the elections—it is to be feared that, in the slave- 
holding States, the people, though alive to the greatness of 
the danger, may be lulled into a short but unhappy repose, 
from the belief, that here too, it is an element of election, to 
irritate the public mind. In the danger and ruin of the fu- 
ture, we may pay a grievous price for ease at the present 
time. Let it be remembered, that, however watchful the 
pilot may be, if the crew slumber when danger threatens, 
the safety of the vessel, and al! it contains, is put to fearful 
hazard. 


Art. VI.—Dr. CHALMERS. 


Tue decease of so eminent a man as the late Dr. Chal- 
mers, has attracted public attention, in an unusual degree, to 
his character and bistory. Such a man is indeed worthy of 
being known. Few men, like him, have lived. Few have 
acquired so pure and extended a reputation for whatever is 
noble in intellect, virtuous in principle, and consistent in 
conduct. If the profound and brilliant qualities of his mind 
excited universal admiration, there were many traits in his 
piety to awaken esteem and affection. A twofold tribute 
has thus been rendered to him——the tribute of exalted geni- 
us and moral excellence. We hasten to present our ac- 
knowledgement of his rare worth, feeling that criticism has 
seldom had a more delightful task to perform. 

38 VOL. X11.—no. 24, 
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Nothing is harder than for us to determine, by abstract 
reasoning, the best positions for great talents and extraordi- 
nary virtue to occupy, in view of their own free and full 
development, as well as their powerful influence upon so- 
ciety. ‘To be a man of deep thought and energetic action, 
is certainly no easy attainment. ‘l’o cultivate a thorough 
acquaintance with the mysteries of truth, to realize that wide 
scope of contemplation, which the dignity of human nature 
would seem to demand, to comprehend the philosopy, that 
addresses us from the works of creation and the volume of 
revelation, and at the same time to live in contact with the 
world as it is, and labor for its regeneration, would appear 
to require the most siugular combination of intellectual and 
spiritual gifts, and the most favorable harmony of external 
circumstances. The laws of Providence, in disposing of 
human materials for human advantage, elude our investiga- 
tion and compel us to take refuge in the clearly announced 
principles of a wise and merciful sovereignty. Whenever 
such reflections occur, the entire field of social necessities 
and providential operations must be surveyed. The bold- 
est mind staggers under the weight of such a burden. If 
united in just and happy proportions, genius and piety are 
not objects of momentary interest. The idea of posterity 
finds here a redemption from those low connections, in 
which enthusiasts so often place it, and it becomes attached 
to them, as a portion of their glorious destiny. A higher 
intelligence than ours can only tell, where such wonderful 
power should be located, and how its agency will work 
upon future generations. 

The career of Dr. Chalmers impresses us with the fact, 
that he was peculiarly constituted to improve the condition 
of educated mind, and give it a better tone, than has gene- 
rally marked its history. The means on which he de- 
pended for this result, were appropriate to his purpose. 
Christianity was not merely a religion to him. It was a 
system for practical and efficient service in every depart- 
ment of life and in all the multiplied relations of mankind. 
It was with him, the antagonist of all error and falsehood. 
If they were found in chemistry, geology, astronomy, or 
politics, provided they had intellectual and moral bearings 
and involved the welfare of our race, Dr. Chalmers had such 
large views of the christian scheme as io enable him to com- 
bat them upon grounds, not only new to most men, but at- 
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tractive to every one, who is accustomed to regard personal 
purity and social happiness as paramount to all other con- 
siderations. Various illustrations of this habit of Dr. Chal- 
mers’ mind will recur to those acquainted with his produc- 
tions. His “Discourses on the Christian Revelation, view- 
ed in connexion with modern Astronomy”—“Sermons on 
the application of Christianity to the commercial and or- 
dinary affairs of Life” and “Political Economy in connez- 
ion with the moral state and moral prospects of society,” 
exhibit the extensiveness of his religious opinions on all 
subjects, within the range of our higher interests. A promi- 
nent feature in his character, was his intense devotion to 
christianity in ali its adaptations to social necessities, and 
his unwavering faith in its power to remove the numerous 
evils afflicting our race. The popular estimate of christi- 
anity seldom transcends its immediate relations to our spiri- 
tual wants. Agreeably to this sentiment, its doctrines de- 
rive all their siguificancy from eternal objects, its duties have 
respect chiefly to an approaching judgment, its instrumen- 
tality is consecrated to the realization of the favor of God, 
its sublimities are glories from a remote sphere, and its lan- 
guage, the symbols of angelic intellect. Such ideas of re- 
vealed religion, if properly limited, are correct. But never- 
theless, it has other offices to perform, than to bring the 
guilty to the Sovereign and lead the wanderer to Heaven. It 
contemplates earthly. circumstances, and attaches no small 
importance to their effects on mankind. It acknowledges 
the divine constitution of society, and seeks to purify and 
exalt all its elements. It looks at life in its broadest and 
deepest sense, and asserts its guardianship over every thing 
that appertains to its sacred rights and hallowed privileges. 
If tyranny oppress, is its voice silent? If wealth crush the 
poor, does it announce no vengeance? If the claims of hu- 
man brotherhood are disregarded, has it no token of alarm, 
no word of denunciation? Man is not solely a candidate 
for everlasting happiness or misery, but he is a creature of 
social prerogatives, designed for intercourse with his race, 
and fitted to impart and receive pleasure from those around 
him. The principles of government are not accidents of 
his condition, but implanted in his nature and recognized by 
revelation. His present interests are inferior to the spiritual 
and immortal, but yet, they are too precious to be left to the 
mercy of fluctuating feelings and philosophic creeds. Hea- 
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ven has placed its seal on them; and christianity, by the 
laws of its mission, stands pledged to uphold their sanctity. 
According to this fact, it teaches the true duties of the do- 
mestic coustitution, the fundamental doctrines of commer- 
cial life, and the legitimate province of political organiza- 
tions. It professes to hold a power that can harmonize 
conflicting parties and unite men in the bonds of a peaceful 
and enduring confederacy. 

The mind of Dr. Chalmers was sympathetic with these 
great principles of revealed religion, and hence, his earliest 
and latest efforts were directed to their illustration and en- 
forcement. Called in the year 1815, to the service of the 
Trom Church in Glasgow, he soon found himself  sur- 
rounded by circumstances that tended to develope his favo 
rite train of thought, and the result was, the publication of 
his first prominent work “On the Christian and Civie Eco- 
nomy of Large Towns.” In S19, he was transferred to 
the parish of St. John’s; in 1823, he was elected Professor 
of Moral Philosophy in the University of St. Andrew’s 
Throughout these interesting periods of his life, he pursued 
his investigations on these attractive subjects, consecrating 
his genius to the improvement of the moral and political 
condition of his country, and laboring to give a religious 
bearing to measures of national utility. A yet wider field 
remained for him. The Divinity Chair in the University 
of Edinburgh being vacant, he was unanimously chosen to 
fill it, in the year 1828. Placed by this appointment, in a 
position to communicate his views to a large and prospec- 
tively influential body of men, he did not fail to improve 
the opportunity to inspire cultivated minds with an ardent 
zeal for the true progress of society. ‘The wants of the 
world engrossed his attention and employed his eloquence. 
To accomplish his object, the resources of profound study 
and enlarged thought were brought into requisition It 
was an age of free speculation. it was an age of meta- 
physical debates. It was an age of reaction from old sys- 
tems, that had long governed the intellect of mankind. 
Authority had become unsteady and uncertain. A calm 
spectator of the movements of those times, looking upon 
the sudden energy that infidelity had acquired, and marking 
the restlessness pervading all Europe, could not avoid 
anxious thoughts for the future welfare of our race. The 
fruits of the Lutheran Reformation were beginning to ap- 
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pear in every department of investigation. Wherever there 
was intellect without reverence and faith, it became the 
advocate of latitudinarianism in sentiment, and licentious- 
ness in practice. Forgetful of the source to which it owed 
all its strength, and disdaining the power that had matured 
its faculties, it presented the anomaly of an effort to control 
society by a creed, which was foreign to all its sympathies 
and adverse to all its interests. Scotland was destined to 
act a bold purt in this severe conflict. It was the country 
of abstract investigation. It was the land of great meta- 
physicians. The poison had been prepared by some of its 
most illustrious minds, aud circulated amid scenes where 
patriotism and piety had won their highest honors. Con- 
templating the hopes of the Church and the world, at that 
eventful time, we fix our eyes upon such men as Chalmers 
and his associates, as the fit antagonists of degenerating 
doctrines. If keen sagacity, ready wit, comprehensive eru- 
dition, earnest passions and enlightened zeal were needful, 
they could command them. ‘The disciples of Dr. Blair 
were incompetent to the task. A rhetoric, too artificial for 
excited circumstances ; a form of intellectual exhibition, too 
feeble for violent warfare, and a state of spirituality, too 
low for an energetic defence of the distinguishing charac- 
teristics of christianity, could not be made available in such 
a struggle. The mantle of Erasmus could not cover the 
hero of the strife. ‘Temporizing measures would serve only 
to aggravate the threatening evil. It was the genius and 
courage of Knox and Luther, that the occasion demanded. 
It was the spirit of the old Covenanters that was summoned 
to the work. Amid mountain-heights and valley-slopes, it 
yet lingered with all its stirring memories and mighty im- 
pulses. ‘The superstitions of Ossian were more than re- 
deemed by its influence. The sound of the old Psalms 
was inspiring music, for it was the Psalms in which the 
fathers and children of many generations, had uttered the 
thanksgiving of joy or the wail of sorrow. The solemn 
memorials of the kirk-yard were not disregarded; and 
while the graves of the glorious dead rose in the paths of 
blind and fanatical reformers, there were found men of 
strong hearts to resist the wicked crusade. Among these 
champions of long-cherished truths, stood Dr. Chalmers. 
Prior to his engagement in the contest with atheism and 
infidelity, he seems to have had no experimental acquain- 
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tance with the saving power of christianity. It had been 
to him a cold philosophy. Contented with a knowledge of 
its theoretic doctrines, he had stood afar off from its inner 
glory, a worshipper in the outer court of the new temple. 
The light that shone upon him was the light of a distant 
star. A man of ima; gination and feeling could not be satis- 
fied in such a relation to the momentous issues of chris- 
tianity. Conscience could not be calmed by beautiful 
generalizations ; affection could not sustain itself on the 
pleasures of mere reason. ‘The mysteries of life, death and 
eternity could not be sustained by mathematical calcula- 
tions; and thus, we are informed, that while Dr. Chalmers 
was preparing his celebrated article, entitled “CurisT1an- 
ivy,” for Brewster’s Encyclopeedia, the necessity of evan 
gelical faith and personal regeneration pressed itself on his 
judgment and led to the experience of spiritual conversion 
The remote starlight was lost in a nearer and fuller splen- 
dor; the firmament of truth was illumined by the rays of 
the “Sun of Righteousness ;” in the endearing name of 
Father, he received the character of God, and in the trust- 
fulness of a penitent and believing sinner, he rested upon 
the atonement of Jesus Christ and the renewing offices of 
the Holy Ghost. 

The appearance of this production formed a new era in 
the history of Dr. Chalmers. It established his fame. 
Public attention, henceforth, was fixed on him, as a man of 
wonderful capacity. 

We bespeak the careful consideration of the reader, in be 
half of this memorable defence of Christian doctrine. Its 
high literary merit, its original conceptions, its permanent 
popularity, will not fail to impress him with a sense of its 
striking claims to universal favor. Whoever reads it as it 
ought to be read, will see that it contains an array of argu 
ment and illnstration, which would be utterly impracticable, 
on the hypothesis of infidelity. If the assumptions of scep- 
ticism were true, it would be the strangest phenomenon 
ever witnessed, that such an appeal could be made to the 
laws of our own nature. Impostors are not in the habit of 
addressing our instincts. 'The usual reliance is upon ex- 
ternal signs. If the plain and simple principles of our con- 
stitution are any guide to us in matters of moral science, 
Christianity is the religion of heaven. ‘The elaborate dis- 
cussion by Dr. Chalmers, places this mystified subject in its 
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true position, and while due weight is given to the outward 
proofs of religion, the language of the heart speaks the 
grandeur of its origin and the immortality of its objects. 
The value of the argument, exhibited in this effort of Dr. 
Chalmers, is as permanent as the necessities of nature. 
Every close observer of the movements of our age must 
have noticed the recent indications of an attempted revival 
of infidelity. Partial developments of science have been 
used to undermine the authenticity and genuineness of the 
inspired volume. Schemes of “social reform” have been 
proposed under the sanction of these pernicious doctrines. 
The spread of republican liberty has been identified with 
them, and patriotism invoked to lend its aid to their diffu- 
sion, as if infidelity could lay any claim to just liberality of 
principle or philanthropy of feeling. The warfare seems 
destined to a dishonorable perpetuation. We had supposed 
that the question was settled. We had thought, that the 
discoveries of modern science, favorable as they are to the 
authority of religion, had taken this weapon from the hands 
of our enemies; while the history of politics within the 
present century had served to demonstrate the excellence of 
scriptural truth. Defeated as it has been in every one of 
its strongholds, infidelity has retired from the contest only 
to return in some new and strange form. Its ground has 
been constantly shifting—-its appeals endlessly variable. If 
an overwhelming manifestation of divine power were to at- 
test the claims of Christianity and sweep away the last re- 
fuge of scepticism, the authority of heaven would soon 
again be despised and its memorials of merey be covered 
with contempt. If the profane tongue should be cursed 
into speechlessness, and the impious hand rendered nerve- 
less, the maddened brain would still burn with hostility 
against the laws of God and righteousness. Such alas! is 
human depravity. Nothing more conclusively proves the 
necessity for a mediatorial system and an inspired rule of 
faith, than the treatment which Christianity receives from 
ungodly men. If human reason and virtue were what they 
represent them to be, we should not witness these deplora- 
ble exhibitions of vanity and crime. Such being the con- 
dition of things, it is absolutely necessary that the advocates 
of piety should maintain a watchful attitude. The foe will 
not permit us to slumber. ‘The position of Christianity in 
our world is such as to require its divine evidences to be al 











448 Dr. Chalmers. [Oct, 





ways available in the support of its claims. Men will resist 
its authority and deny its pretensions. Its past history has 
been one of conflict. Through the lapse of nearly twenty 
centuries, it has never known a day, in which it could lay 
off its armour and walk securely among mankind. The 
same circumstances still surround it. Every time that an 
opportunity is afforded, the warfare is renewed and the 
whole subject has to be re-investigated, as if nothing had 
ever been proved. Such works, therefore, as this produc- 
tion by Dr. Chalmers, cannot lose their interest and impor- 
tance. They will be necessary until faith shall become 
universal. 

Writers on the evidences of the Christian Revelation, oc- 
cupy a field of peculiar attractiveness, ‘Their task may be 
viewed as two-fold. First of all, they are called to the 
near companionship of Jehovah, while he suspends natural 
law and thus attests his truth. It is their province to trace 
his power as it interrupts the long-estabiished course of the 
material universe. The facts of observation are familiar to 
them, but in a moment, their ordinary characteristics are 
changed. If scenes of remote position were the theatre of 
such wonderful manifestations, the full force of new events 
might be diminished, but every-day experience is selected 
for the signal operation of that Omnipotence, which is so 
strikingly appealing to their minds. It is not among the 
abtruse parts of our physical arrangements, where even sci- 
ence finds itself embarrassed, that they are summoned to 
notice the strange phenomena of miraculous agency. Amid 
their accustomed objects of contemplation, by the fireside of 
home or in public places, where their senses are most prac- 
tised, and consequently less liable to any imposition ; where 
the intellect is most efficiently trained, and therefore more 
susceptible of sound discrimination, are they required to 
take cognizance of these remarkable occurrences. The 
study of miracles forms one branch of their investigations. 
Others succeed it, and they pursue them. The laws of tes- 
timony pass under review, and they are applied to the New 
Testament witnesses. Historical science has its clearly-de- 
fined principles, and they are examined, so as to ascertain 
their bearing upon the claims under consideration. The 
narratives of evangelists and the statements of apostles are 
analysed; collateral circumstances are weighed ; parallels 
are drawn between these authors and others ; so as to see if 
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they conform, with satisfactory exactness, to the acknow- 
ledged rules of historical composition. T’o be faithful to 
his task, such a writer looks closely and carefully at the 
things asserted. The blind have their eyes opened, the 
deaf hear, the lame walk, the dead rise from their graves, 
and similarly marvellous events transpire. Such strange 
scenes withdraw the human mind from its regular channels, 
and hence, as they are contrary to ordinary experience, the 
historical pretensions of their narrators have to be critically 
scrutinized. Whoever undertakes this work has no com- 
mon path to tread. ‘T’o be divested of all prejudice either 
on the one side, or the other; to be able to detect the mi- 
uutest shades of difference between true and false evidence ; 
to understand the connections of miraculous agency ; to be 
well versed in the laws of historic testimony ; to have an in- 
tellect obedient to the dictates of sound philosophy, accom- 
panied by those fine moral sensibilities, which so powerful- 
ly aid in the pursuit of religious knowledge, are the condi- 
tions on which a writer in this department of sacred lite- 
rature may hope to enjoy success. 

The argument preserted in the article by Dr. Chalmers, 
is drawn from the established principles of historical sci- 
ence. It proposes to show that the mind is not called to 
any unnatural and impracticable exercise in the settlement 
of this question, but that it is invited to it with the same 
freedom and familiarity as would be feit in any decision 
upon the merits of historical documents. ‘The author then 
proceeds to show, “that the different pieces which make 
up the New Testament, were written by the authors whose 
names they bear, and in the age commonly assigned to 
them; that the compositions themselves exhibit internal 
marks of truth and honesty ; that the situation and history 
of the authors are satisfying proofs of their veracity ; and 
that additional and subsequent testimonies support the nar- 
rative.” The adaptation of this form of reasoning to pro- 
duce conviction, seems to us tobe perfect. The great facts 
of Christianity are historical; in virtue of this character, 
they demand examination. Matthew, Mark, Luke and John 
wrote biographical sketches of Jesus Christ ; and the apos- 
tles never failed to announce their statements as actual oc- 
currences. The doctrines and duties of Christianity are 
not, in order of time, the first considerations. Whatever 
they may be, we are bound, by the rigid principles of his- 
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torical science, to hold them in abeyance, until we nave in- 
quired into the external and internal signs of correct narra- 
tion. ‘The source of the system is one thing; the nature 
of its peculiarities is another. ‘The historical question is 
concerned with the former, and hence, in its procedures, we 
act the part of judges deciding on the testimony produced. 
So soon as this is effected, we occupy a new position. The 
ofhce of reason becomes connected with faith. All that we 
find in the volume, demonstrated to be divine, we are to 
receive, no matter what prejudices are offended, or what 
cherished modes of thought are interrupted. We are in the 
attitude of learners, not judges. 

The primary question is therefore narrowed down to a 
single point, viz: Js Christianity historically true? Did 
the facts asserted occur? Were they witnessed by men like 
ourselves? Were the circumstances such as to render mis- 
takes on the part of the witnesses impossible? Can the in- 
telligence and integrity of the witnesses be fully shown ? 
Christian writers undertake to prove the affirmative. The 
facts are stated; the testimony is given. Infidels deny the 
facts and reject the testimony. Here then is the issue. Each 
party stands arrayed to defend its side. If now the contest 
is to be honorably conducted, it would surely be well for 
the champions to settle the principles on which it is to be 
managed. ‘The standard of legitimate evidence must be 
determined, or all the conflict may eventuate in merely in- 
tellectual pageantry. A defender of Christianity comes 
forward, and declares that the facts of his system are ade- 
quately sustained by the usually-accredited proof of histo- 
rical documents. A few simple hearted men are introduced 
as witnesses of the occurrences. Every thing about their 
character and circumstances is laid open for inspection, and 
the Infidel is challenged to overthrow their testimony. Does 
he promptly enter upon the work, and meet the witnesses 
that have been placed before him ? Excuse him, for he has 
an abstract principle to argue with@the advocate of Chris- 
tianity. If testimony contradict general experience and 
observation, it cannot be sound evidence. “ The ultimate 
standard by which we determine all disputes that may 
arise, is always derived from experience and observation.” 
“No testimony is stfficient to establish a miracle unless the 
testimony be of such a nature, that its falsehood would be 
more miraculous than the fact which it endeavors to estab- 
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lish.”* The next step is quite easy; it is to rule out the 
testimony of the witnesses. 

The ground of controversy is at once changed. It is not 
what history proves, but what it is competent to prove. It 
is not whether we have testimony for alleged facts, but whe- 
ther any testimony can be taken under certain cireum- 
stances. If certain men assure us that Jesus Christ rose 
from the dead and ascended to heaven, it is much more in 
accordance with experience and observation to believe that 
they were ignorant fools or malignant fanatics, than to im- 
agine that they are giving a true narration, and consequent- 
ly, their statements are incredible. [It must be obvious that 
there can be no revealed religion, if this hypothesis be ad- 
mittec. The foundations of a large proportion of our 
knowledge are demolished by it, nor is it possible to con- 
ceive of a single principle, with a wider and more destruc- 
tive range than it claims. Our experience and observation 
are sources of belief, but they are not authorized to deter- 
mine the boundaries of possibility and reality. The aggre- 
gate of all the observation and experience of the world is 
not infinite ; it is not gathered from all portions of the uni- 
verse ; it has not risen to the eternal mind, and mastered 
his plans and purposes ; and consequently, it is utterly in- 
capable of fixing such narrow limits for the exercise of 
confidence. According to the constitution of our nature, 
testimony properly sustained is an independent ground of 
belief, with its own laws and relations. Experience and 
observation cannot legitimately interfere with its demands, 
if it faithfully observe the terms on which just assent must 
necessarily be sought. ‘To subject one source of confidence 
to another, is as unreasonable as to make the different 
senses observe the same process in their reports of objects 
around us. The eye has its field of vision, and the ear has 
its sphere of impression ; each is duly accredited; and so, 
we have various sources of confidence, that are to be he'd 
as authoritative, in the respective departments to which the 
fundamental facts of our nature allot them. Unsophistica- 
ted mind has always acted on this instinctive philosophy. 
It obeys its principles in receiving the announcements of 
scientific research. It obeys them in believing the wonder- 
ful exploits of heroes, with which history makes us ac- 


* Hume’s Essay on Miracles. 
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quainted, It obeys them in yielding its convictions to the 
declarations of the fishermen of Galilee.* 

The policy of infidelity in urging this new and singular 
doctrine, has been unfortunate for its own character and in- 
fluence. It has been turned against its supporters with no 
inconsiderable effect. Apart from this, it has raised a false 
issue ; and by retiring from the question in hand and devo- 
ting itself to the creation of a novel creed of metaphysics, 
has acknowledged its inability to annul the plain and honest 
story of the witnesses of our faith. ‘There never was a more 
signal instance of that blind daring, which, under the name 
of philosophy, so often over-reaches its mark. The world 
had been accustomed to think, that the evangelists and 
apostles should have at least a respectful hearing, and scep- 
ticism had recognized the same privilege as due them, 
whenever it addressed itself to the task of refuting them; 
but it was all a mistake, it was all unphilosophical, and their 
solemn testimony could not even undergo examination, for 
it purposed to establish miraculous occurrences. Such 
summary measures are not useful to any cause. Universal 
scepticism, if it were possible, is revolting to every man. 
To believe,is as much a necessity of our intellectual and 
moral nature, as to eat and drink are necessities of our ani- 
mal constitution. It might be argued, a priori, that a sys- 
tem, needing a principle like this to sustain it, had no claim 
upon the attention and regard of society. 

To appreciate the value of the historical argument in be- 
half of Christianity, we should understand the laws on 
which it ought to be conducted, the difficulties connected 
with it, and the degree of conviction that it should produce. 
Our first object should be to guard against certain errors, to 
which we are always liable in such investigations. ‘The 
facts narrated are miraculous, but the men, who witnessed 
them, occupied no supernatural position. 'Their senses were 
exercised in the same way, that they had been habitually 
employed. The ordinary processes of perception and re- 
flection were not affected. Let it be recollected then, that 
the medium of transmission is purely human, and conse- 


* If the reader would see this hypothesis of Hume carried.out to its le- 
gitimate consequences, he will be greatly interested in ‘Historic Doubts 
relative to Napoleon Buonaparte,” by Archbishop Whately. See also Dr 
Chalmers’ Bridgewater Treatise, and Mackintosh’s Ethical Philosophy 
art. David Hume. 
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quently, that there is no natural relation between the events 
and the testimony. We have therefore to take the writers 
of the New Testament as we take writers on any historical 
subject, and despite of their peculiarly wonderful announce- 
ments, subject them to the same ordeal, that Herodotus, 
Xenophon or Cesar would undergo. The biographical 
sketches of the Christian Scriptures have come to us through, 
at least, three independent sources; the narrations are new 
and singular; but their certainty is not impaired by the 
small number of the witnesses. The amount of evidence 
is not the test, by which truth and falsehood are to be de- 
cided, but the kind given in support of the affirmations 
made. If our world were alone in the extended regions of 
space, it would afford sufficient proof of the creative power 
of the great first cause. If Paley, instead of finding innu- 
merable illustrations of intelligent contrivance amid the 
works of nature, had fixed his attention on the material 
body of man, and confined his lucid arguments to it, the 
demonstration of infinite wisdom would not have been less 
satisfactory. Conviction and confirmation are surely not 
the same thing. Had we but one witness to the recorded 
phenomena of the evangelic history, if he were able to defy 
all scepticism and rest his pretentions upon an unshaken 
foundation, it would be enough for reason and faith. His- 
torical truth is necessarily connected with a variety of cir- 
cumstances. Criticism has ample room here for detecting 
fraud and ascertaining fact. We may properly demand, in 
such an inquiry, that there be an exact correspondency be- 
tween all portions of the record, and the scenes amid which 
they are laid. If divine power is introduced, let there be a 
harmony in its manifestations and objects. If a complex 
train of instrumentalities is presented, let the results stand 
forth in perfect clearness. Above all, let the intelligence 
and moral worth of the witnesses appear in the most con- 
spicuous light, and let the testimony be so identified with 
their lives as to become a part of their personal history. 
These are some of the general conditions of historical evi- 
dence, as they apply to the memoirs of the New Testament. 
We ask an unprejudiced man to select any one of them for 
his initial examination, then let him proceed analytically and 
patiently through the others, and we feel assured, that he 
will find Christianity to be based upon a rock. 
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There seems to be in many minds, a lurking suspicion of 
the want of perfect conclusiveness in historical reasoning. 
It is regarded as “ moral evidence,” and put in contrast 
with mathematical and physical demonstration. The exact 
sciences are often mentioned in such a connection, and an 
opinion indicated, that the proofs of Christianity cannot be 
placed on so secure a foundation. We have no confidence 
in any assertions of this nature. The difference between 
historical evidence and mathematical cannot be philosophi- 
cally viewed as a difference in point of certainty, but mere- 
ly as dissimilar processes for the ascertainment of truth. If 
several persons testify to any given occurrence and exhibit 
all those marks of honesty and wisdom, which the laws of 
testimony impose upon accredited witnesses, it is just as na- 
tural to believe the statement and act upon it, as to yield as- 
sent to a successfully conducted experiment. The instincts 
of our nature cannot deceive us; their language is always 
intelligible; their influence invariably correct. Men are 
constantly in the habit of relying fully and readily upon 
this form of proof, and trusting their highest interests to it. 
If this is the fact, to deny its entire sactisfactoriness, is to 
set a low estimate upon our social and religious interests as 
well as to impugn the rectitude of our Creator. No consis: 
tent system of mental philosophy can be founded on such a 
hypothesis. It leaves the human mind destitute of the 
strongest, purest, noblest motives. It fails to afford an in- 
telligible explanation of the conduct of mankind. Worse 
than all, it reduces Christianity to the level of a mere con- 
jecture, and exposes the anxious spirit to those alternations 
of hope and fear, which are so inimical to holy culture. 

The moral sense may greatly aid the intellect in its ap- 
preciation of the historic argument in favor of Christianity. 
It does not interfere with the rigid exercises of jogical dis- 
crimination. It conflicts with no sound criticism. Apart 
from the more abstract efforts of reason, it has a most inter- 
esting and valuable office to pertorm in testing the confor- 
mity of the historic subjeet and style of the New Testa- 
ment, with its ideas of moral beauty and truth. The man- 
ner in which those ideas originate, is not our present in- 
quiry. We take them as they are admitted to exist in every 
enlightened and refined mind. Noman can read biography 
and not observe the influence that they exert over him. 
Fiction has to be conceived and represented so as to suit 
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such natural perceptions. If they are invaded in the slight- 
est degree, there is a corresponding resistance. If they are 
violently shocked, we feel that genius has departed from its 
true sphere, and set our sympathies at defiance. The util- 
ity of these exercises, wherever the final appeal is to the 
conscience and affections, must be apparent. As the design 
of the historical records of the New Testament is to operate 
on these elements of our constitution, the laws of their ac- 
tion must be respected in the details that they present. 

If, with these sensibilities quickened in a high degree, we 
come to the critical examination of the Christian Scriptures, 
the impression is entirely favorable to their superior claims. 
To strengthen this impression, let it be remembered, that 
we are contemplating a historic character in an altogether 
new position. We have humanity and divinity in perfect 
union before us ; the attributes of the one associate with the 
glorious excellencies of the other, and they mutually parti- 
cipate in those vast achievements, which eternity is destined 
to commemorate. If the evangelic writers could have 
imagined such a character as Jesus Christ, they would have 
infinitely transcended all the creations of human wisdom ; 
but a still greater task would have devolved upon them, in 
so arranging scenes as to display his pre-eminent virtues, 
and so harmonizing the various qualities as to secure unity 
of effect. And yet, it is just here, that they show consum- 
mate discernment. As man, the Redeemer that they exhi- 
bit, enlists our sympathies ; as God, he commands our rever- 
ence and love. ‘The two natures form one person ; the 
mind so contemplates him, experiencing no disturbance of 
its powers, while it passes from humanity to divinity, and 
enjoying the fellowship of both with the same unruffled se- 
renity. Never was any historic personage placed under 
such circumstances as characterized his eventful life. Never 
did any hero undergo such strange vicissitudes. Honored 
and dishénored, loved and hate d, “exalted and humbled, one 
with the Highest in heaven, and one with the lowest on 
earth, a leader in trial and a leader in triumph, he moves 
before us in the narrative of the gospels, with a consistency 
never sacrificed, with a singleness of sentiment and purpose 
never abandoned. If the rigid forms of historical logic lead 
us to the conclusion, that the scriptural biography of Jesus 
Christ is true, what a confirmation of that truth is realized 
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by the heart, as it gathers within itself the images of such 
surpassing loveliness ! 

A more recent effort of Dr. Chalmers, in the department 
of Christian metaphysics, has attracted great attention. It 
is his celebrated Bridgewater Treatise. We find him, in this 
work, occupying his favorite ground in the defence of those 
elementary principles of our nature on which all religious 
experience is founded, and in the illustration of the adapt- 
edness of the Scripture revelation to the laws and necessi- 
ties of existence. Designing to counteract the specious 
reasonings of Hume and the advocates of his philosophy, 
he takes the human constitution as it is, demonstrates the 
operation of its natural sentiments, and unfolds their bear- 
ing upon the solemn subjects of a future life. A great 
point in this argument is the exhibition of the perfect iden- 
tity between the present and eternal interests of man. If 
the hypothesis of infidelity be extended to its legitimate 
consequences, the cardinal principles of our being are sub- 
verted, the foundations of society are destroyed, and man 
is left without a solitary tie to bind him to his brother. 
Christianity never viudicates its claims more conclusively 
and triumphantly than when our social affections are 
brought under consideration. Any train of argumentation 
that could disprove the existence of God and separate man 
from his throne, would involve all our relations in utter 
ruin. Without his love, we are without every form of 
sympathy. Animal passions may exert their tremendous 
power under the authority of atheistic doctrines, but it is 
only beneath the genial sway of inspired wisdom and bene- 
volence that the delicate and intense affections of the heart 
can live and flourish. If, then, the infidel could succeed 
in obliterating the evidences of the divine existence, the 
effects of his doctrine would not terminate with the specific 
object of his hostility. ‘There would be much more than a 
firmament destitute of the tracery of infinite skill. "There 
would be much more than a landscape disrobed of the 
charms that an omnipresent hand had diffused over its sur- 
face. ‘There would be much more than a system of Provi- 
dence, reduced to utter confusion and surrendered to the 
government of chance. The spirit of our nobler nature 
would die, the yearnings of love would expire, and the 
bosom be changed into the sepulchre of all the hopes that 
once pictured immortality, and the joys that typify heaven. 
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Blind as sceptical minds may be to the fact, there is nothing 
more certain than that the religion of grace is the real source 
of whatever is gentle and endearing in the offices of home, 
as well as of whatever is noble and magnanimous in the 
intercourse of public duty; so that if its agency were set 
aside, it would be seen that society had lost its safeguard 
and support. Such are the penalties of sin! Men must 
pay them, if they would be enslaved to iniquity. The 
lightning may become harmless in the hands of science, 
but no ingenuity, no art, no wisdom can preserve irreligious 
systems from proving unmitigated curses. 

No work, with which we are acquainted, illustrates the 
ethical principles of human nature in as clear and fulla 
manner, as thisadmirable treatise. It shows the organiza- 
tion of our mental constitution to be adapted to religious 
exercises, and Christianity to be, in every respect, perfectly 
suited to its faculties. The philosophy of mind is not here 
dim and uncertain conjecture. It is philosophy, interpreting 
the profound necessities ot our higher life, and leading the 
anxious spirit to the embrace of truth. Where mind and 
revelation are studied together, they mutually aid thought 
and assist investigation. ‘To attempt an analyzation of our 
spiritual attributes, without reference to Christianity, is 
like an effort to understand the solar system, independently 
of the law of gravitation. The great central principle must 
be realized ; its proper position must be acknowledged ; the 
connection of hope and sympathy with it, must be perceived 
and felt, before the internal harmomy and true ends of spi- 
ritual existence can be understood. The doctrines and 
duties of religion present themselves as the legitimate object 
of intellectual and moral action, and consequently, if they 
be viewed in their relation to each other, we shall be able 
to comprehend the design of that wonderful bestowment 
which exalts man to the companionship of the elder spirits 
of eternity. The argument of Dr. Chalmers, by which he 
exhibits the transfer of our accredited principles of conduct 
from earthly to heavenly things, and the lucid representa- 
tion borrowed from mathematical science, has long appeared 
to us as one of the most finished and satisfactory specimens 
of reasoning in the metaphysical department of theology. 
It demonstrates that Christianity is absolutely necessary to 
restore and perfect the scheme of creation to which we 
belong; that under its guidance alone, intellect can reco- 
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ver its original sphere, and the affections, so often wounded 
and crushed amid the scenes of time, realize their hopes. 
That portion of the work devoted to a formal reply to 
the sceptical philosophy of Hume, is justly worthy of being 
ranked among the best productions which this remarkable 
controversy has brought forth. It takes the only rational 
and consistent view of the laws of nature, and presents an 
immovable barrier against a system which would enthrone 
the limited and imperfect experience of man above every 
thing in earth and heaven. Dr. Chalmers employs the 
full strength of his logic, in proving the truth of his prin- 
ciples. The uniformity of natural phenomena is exhibi- 
ted,—the effect it has upon the mind is stated—and the 
relation between experience and confidence is put upon the 
correct ground. Anything new is obviously beyond the 
range of previous experience. The principles, however, on 
which it is to be tested, are familiar to the consciousness of 
every man. The lawsof evidence is one thing; the degree 
of experience is quite another thing. The former are in- 
stinctive ; the latter is acquired. The one is general ; the 
other is partial. The laws of belief are fixed and perma- 
nent; the results of experience are circumstantial. If, 
according to the hypothesis of Hume, experience is to be 
the ultimate standard in all appeals to the mind, man would 
have to possess the most exalted attributes and enjoy perfect 
knowledge, ere he could exercise his confidence. The 
entire universe would have to lie open before him. The 
counsels of the Infinite must be understood, and all his 
agencies, in their relations and modes of action, be com. 
prehended. If a solitary spot of his vast creation were 
unknown, ora single instrumentality hidden in darkness, 
that spot might contain exhibitions, or that instrumentality 
involve facts, which would be against all experience ; and, 
consequently, nothing short of virtual omnipresence and 
omniscience would answer for the support of the doctrine. 
Here, however, the conditions of the system would annul 
its operation. If such wisdom as this could be attained, 
how would faith have room for exercise? The foundation 
of confidence is laid in our partial intelligence. It is an 
effort of the heart to compensate for the feebleness and 
restrictedness of the understanding; and hence, whatever 
would destroy the necessity of belief would also destroy 
the act itself. Should the style of argument adopted by 
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Hume be transferred to every-day life, it must be impossible 
for our sphere of information to have any enlargement. 
The amusing treatise of Dr. Whately, entitled “Historic 
Doubts relative to Napoleon Buonaparte,” is a fine illus- 
tration of the dilemma in which this boasted logic puts its 
advocates. 

The present train of thought suggests a notice of Dr. 
Chalmers’ “Astronomical Discourses.” Though among 
his earlier efforts, these discourses may be properly placed 
beside his best productions. ‘The occasion that gave rise 
to them, was the use which infidelity attempted to make 
of the diseoveries in modern astronomy. It had tried 
other forms of sophistry. Wherever scientific, moral, or 
political pretexts could be found, they had been eagerly 
employed to advance the cherished dogmas of unbelief, 
The persevering industry with which every field of infor- 
ination had been explored, to ascertain and develope objec- 
tions to the Christian faith, had given a distinct indication, 
that infidelity would enter on this sublime theatre in the 
spirit of its bold and uncompromising warfare. If it had 
reflected for a moment, it might have remembered that the 
starry heavens had always been a source of belief in God, 
and that heathenism, in its darkest seasons, had never failed 
to read lessons of wisdom, purity and love, on that expanded 
page. It might have recollected that superstition rendered 
homage to its power over the conscience, when it angured 
futurity from its omens. Descending the tide of ages, it 
might have seen that Christianity had numbered its bright. 
est ornaments among the original discoverers of its long- 
hidden secrets. The name of Newton might have occurred 
io it, as a name to which stars and suns gave their lustre. 
But such memories were forgotten. It could contemplate 
nothing except the opportunity that astronomy afforded to 
renew its ancient struggle for the mastery of the human 
mind. The course of reasoning that infidelity pursued, 
on this subject, was peculiarly ealeulated to entangle feeble 
or doubting intellects. It had no small share of plausi- 
bility, Standing amid the wonders of modern astronomy, 
and realizing the magnitude of the universe, it were a com- 
paratively easy thing for a man toconclude that the inhabi- 
tants of this insignificant globe were unworthy of the 
Divine regards. ‘The magnificence of the heavens presents 
an appropriate field for the display of omnipotence and 
love. So humble a portion of the universe as our terres 
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trial habitation, can have no superintending care exercised 
over it by the God of nature. Such is the style of argu- 
ment adopted by infidelity, in respect to the momentous 
issues of personal redemption. ‘The whole scheme of 
grace is assailed, and the mind is left without protection 
and comfort. 

The sophistry is more sophistical than is good for the 
cause of infidelity. If there is a distinction between its creed 
and atheism, the doctrine above stated overthrows it, and 
impels the yielding mind to the remotest principles of athe- 
istic belief. Admitting our globe to be an inferior member 
of the universe, it has nevertheless been created by the same 
hand, that fashioned the firmament and its glories. On the 
hypothesis of our opponents, how could it have been form- 
ed? If its insignificancy render it an unfit arena for the 
exhibition of the system of redemption, the same process of 
reasoning would establish its unsuitableness to the scheme 
of creation. The real difficulty is not in the idea of grace 
and its connections with our world. It lies back of that 
point. How happens it, that our globe is in the universe ? 
This is the true question for infidelity to settle. If it devote 
itself to the examination of this subject, it can derive no 
answer from scientific research. Independently of this fact, 
the philosophy of modern scepticism is committed against 
searching for design and purpose in material organizations ; 
so that, on its own acknowledged policy, it could not inter- 
rogate nature for the information derived. ‘The argument, 
however, is based upon an erroneous assumption. It is al- 
together of the a priori form of logic. Collecting the par- 
tial phenomona of the universe, and arranging them into a 
system, it undertakes to determine the conduct of Deity in 
a supposed case, that is wholly beyond the range of the sys- 
tem itself. The laws of nature do not provide for our in- 
struction apart from their immediate and direct operation. 
Redemption, according to the disclosures of scripture, is an 
exception to the regular arrangements of the original econo- 
my. If this is true, it must be obvious, that we are thrown 
upon ground distinct and separate from natural philosophy. 
Revelation is perfectly consistent on this subject. It repre- 
sents Deity in anew relation, It exhibits man surrounded 
with new circumstances. A method of instruction and in- 
fluence, suitable to the singular position, is introduced ; ap- 
parent difficulties are removed ; conflicting sentiments are 
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harmonized ; and the faith of a believer takes the highest 
characteristics of sound reason and pure affection. 

We regard the argument of Dr. Chalmers on this branch 
of the controversy between infidelity and Christianity as a 
beautiful and finished specimen of reasoning. The princi- 
ples involved in the redemption of our race are shown to be 
great and glorious principles, and as such, capable of impart- 
ing their dignity to our humble abode. So far as the mere 
science of the argument is concerned, the revelations of the 
microscope and telescope are put side by side, and the rea- 
der is delighted to see how the one opens worlds upon 
worlds below us, all under divine care and direction, as the 
other renders us familiar with systems upon systems far 
above us. ‘The scope of divine benevolence is thus pro- 
foundly and eloquently portrayed, and man is assured, even 
upon grounds of general knowledge, that he is the object of 
infinite love. We have never been so impressed with the 
connection between natural sublimity and revealed truth as 
in the study of these excellent discourses. When we con- 
template Christianity amid the scenes of earthly poverty and 
contempt, gathering its subjects from among the despised 
outcasts of human society, often driven from the halls of 
learning and the homes of polished life, and forced to seek 
sympathy, where science and art are unknown, we confess, 
that the eye of mere sense may be offended. The literature 
of the world has seldom expressed its charms. The au- 
thority of the secular arm has rarely honored its claims. 
The fashions of refined civilization have condemned its 
plain and unostentatious pretensions. Looking at these 
outward things, we are free to admit, that, where intellect 
and faith are governed by pomp and show, the influence is 
adverse to the cultivation of piety. Such unjust and un- 
reasonable impressions are easily annulled. The pride of 
circumstance is assailed on its own chosen ground. Rising 
above these aspects of earthly humiliation, Christianity vin- 
dicates its inherent grandeur by associating its doctrines and 
rewards with all that is magnificent in the visible works of 
creation. It enthrones itself in the upper heaven, and from 
the companionship of stars and suns, challenges the prompt 
reverence and perfect obedience of mankind. Where sci- 
ence has now its noblest distinctions, it erects its lofty stand- 
ard and calls the world to admiration and love. 
The literary merit of Dr. Chalmers’ writings, so far as 
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the minor features of style and expression are concerned, 
has been a theme of frequent and severe criticism. ‘The 
same objection has been urged against Milton and other 
eminent men in the walks of literature. It is one of those 
things, in which we cannot expect to see eye toeye. Va- 
rieties in intellectual organization will necessarily produce 
varieties in all such matters. Wherever men are natural, 
the form in which thought is embodied, will adjust itself 
to mental idiosyncrasies. A just canon of criticism there- 
fore, seems to be, to test the correctness of the style by the 
peculiarities of intellect. What is appropriate to one is in- 
appropriate to another. If the stateliness of Bolingbroke 
were reduced to the simplicity of Goldsmith, the intellec- 
tual strength would assuredly suffer. 

If the swelling fulness of Milton were compressed into 
the measured elegance of Hall, it is obvious that the effect 
would be diminished. Chalmers observed the laws of his 
mind. Argument naturally assumed rhetorical drapery in 
all his reflections. Imagination and reason were always as- 
sociated. Fervent in spirit, he was fervent in statement, 
description and appeal. The enthusiasm of most men was 
beneath his ordinary level. His mind continually glowed 
in the pursuit and announcement of truth. To charge such 
a man with bombast, is like charging Niagara with strained 
redundancy. If sublimity of thought and figure accom- 
pany it, the artificial expression can hardly be considered 
too strong and vivid. A giant in stature may well take the 
gait of a giant, and yet no violence be done to our taste. 
The style of Chalmers answered his end. It was vehement, 
because he was vehement. It was tenacious of a fine idea, 
because the idea was entitled to tenacity. It was lofty, be- 
cause the man communed with elevated subjects. The dif- 
ference between writing and speaking was not regarded, it 
is true, but let it be remembered, that the usual topics of the 
Doctor were handled to produce effect, as well as to enlighten. 

Of the eloquence of that mighty mind, we need not speak 
at length. A pulpit-fame like his, in one of the most accom- 
plished countries of the globe, is the attestation of his sur- 
passing greatness. As we read in quiet hours, the nume- 
rous speeches and sermons published by him, and see the 
force and splendor with which the sentiments and duties of 
evangelical religion are presented, our hearts acknowledge 
the power that dwelt within him. The intellect is not 
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started into an examination of the secrets of his authority 
over us. The rigid restraints of criticism are forgotten, and 
we yield to an influence that addresses our consciences and 
feelings with too much intenseness for artificial exercises of 
discrimination. If occasional errors suggest themselves, we 
can only compare our condition to that of one, who in the 
animating freshness of a sea- voyage, is so engrossed with the 
rolling waves, as to be indifferent to the weeds that may 
float past him. There is a luxury in the enjoyment of such 
intellectual efforts. 'T’o us, mind is never so attractive, as 
when it summons all its faculties of perception and passion 
to aid the exhibition of chosen thoughts, and obliterates it- 
self in the grandeur of its themes. We have then more to 
do, than to hear a man. His genius is transferred to us. 
We soar and triumph with him. His exaltation is our ex- 
altation. His glory is our glory. The fellowship of mind 
conducts to the fellowship of truth, and in its pure and ge- 
nial intercourse, we catch the gleamings of that serene 
sphere, to which the aspirations of all true hearts rejoice to 
ascend. If Christianity gives so much significancy to the 
mysteries that perplex—the sorrows that agitate—the joys 
that comfort our frai] humanity in its present state of con- 
flict and discipline, it may well call forth such eloquence as 
a few noble minds have displayed. The pathos of the cross 
cannot be too tenderly pictured. The awfulness of the 
judgment cannot be too strongly painted. The issues of 
eternity cannot be too vividly described. If the flowers 
have beauty, or the mountains, grandeur, or the sky, magni- 
ficence, or the universe, resources of imagery— better still, if 
the heart has deep and earnest feelings, and the eye tears, 
and the lips, a quivering tremulousness—let them all obey 
the invocation of the divine voice, and hasten to the adorn- 
ment and application of such thrilling and momentous sub- 
jects. 

It was in pursuits and exertions like these, that Dr. Chal- 
mers passed the larger part of a life, which Providence per- 
mitted to be protracted for sixty-seven years. ‘The most of 
his distinguished contemporaries had been gathered to the 
grave before him. Mackintosh, Foster, Hall, Coleridge and 
Southey had descended to thetomb, Important changes in 
church and state had occurred, and he was spared to see 
them. The last great act of his life, his participation in the 
Exodus of the Free Church of Scotland, had been performed, 
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and he had the inexpressible satisfaction of witnessing the 
divine approbation of this memorable event. Disease had 
not wasted him. Sorrow had not crushed his noble spirit. 
And yet, in the fulness of life and honor, death came and 
hurried him to heaven. The splendor of immortality there 
invests him, and from its dazzling brightness, we turn our 
dim eyes to the painful contrast of shadow and gloom, now 
resting upon the scenes of his earthly existence. _ L. 
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Manual of Political Ethics, designed chiefly for the use 
of Colleges and Students at Law. “By Francis LIEBER. 
Boston. 1838, 1839. 2 vol. Svo. 


Few literary persons in our country have exhibited the 
proofs of as much industry as Prof. Lieber. He has pub- 
lished in the German language—a Journal during his stay 
in Greece, preceding Lord’s Byron’s campaign as a youth- 
ful Philhellene ; a collection of poems (made in prison) un- 
der the name of Francis Arnold—A Letter on the Lancas- 
trian method of 'Teaching—Fragments on subjects of Pen- 
ology, and especially, on the Pennsylvania Penitentiary 
System. In the English language he has published the 
Encyclopedia Americana in 13 volumes—Events in Paris 
during the Revolution of 1830, translated from the French ; 
Caspar Hauser, translated from the original of Anselm Fen- 
erbach—A Translation of Beaumont and Toqueville’s Peni- 
tentiary System—Constitution and Plan of Education for Ge- 
rard College—Stranger in America ‘English title)—Remi- 
niscences of an intercourse with Niebuhr—Remarks on the 
Relation between Education and Crime—various essays 
and addresses, on History, Political Economy, Penal Law, 
International copy-right, &c.—A Dictionary of Latin Sy- 
nonymes, translated from the German—Great Events des- 
cribed by distinguished historians, chroniclers and other wri- 
ters—Essays on Labor and Property—Legal and Political 
Hermeneutics or Principles of Interpretation and Construc- 
tion in Law and Politics—and the greater work in two vol- 
umes octavo, which we have placed at the head of this 
article. 
































1847. | Lieber’s Political Ethics. 465 


“That science,” says Dr. Lieber, “ which treats of what 
is good, noble and meet, wise and right, because it is good, 
noble and meet, the peculiar nature of man, without which 
we could not have had these notions, and his consequential 
attributes, and the relations necessarily founded upon our 
knowledge of the good—that science is called Ethics or 
Morals.” 

So far as this science is applied to man in his social rela- 
tions, it is called Political Ethics. “It would (says Lord 
Brougham) be a very pernicious error to suppose that be- 
cause the evidence upon which our conclusions in moral 
science rest, is inferor to the proofs of mathematical or even 
of physical truth, therefore we cannot trust the deductions 
of ethical priniciples, or their application to the affairs of 
men as members of political communities. The facts on 
which political science rests are more plain, manifest and 
tangible, than those which form the subject of moral philo- 
sophy in its other branches. ‘Those facts are more obvious, 
they are perceptible in most cases to the senses; they are 
reducible to number and measure. ‘The accumulation or 
diminution of public wealth,—the prosperity or suffering of 
the people,—the progress of population,—the quiet or dis- 
turbed state of a country,—the prevalence of one portion or 
order of a state over the others,—the effects of a particular 
form of government,—the chances consequent upon its al- 
tered structure ;—all these are matters of distinct observa- 
tion, and most of them subject to exact calculation. But 
these and such as these, are the facts upon which the doc- 
trines of political science are grounded, and these doctrines 
are the results of reasoning upon such facts.” He proceeds 
to say: “The mere facts themselves connected with politi- 
cal science, are far more important and far more interesting 
than those on which the other branches of moral philosophy 
rest. The mere history of national affairs—the narrative 
of those public events which take place—the changes in the 
conditions and fortunes of whole communities,—their rela- 
tions with each other, whether in peace or war,—the rise 
and decay of great institutions affecting the welfare of mil- 
lions—the progress of a policy upon which the happiness, 
nay, the very existence of nations depends—the varieties in 
the governments under which they live—the influence of 
those governments upon the condition of the people—the 
effects which they produce upon their intercourse with other 
40 VOL. XI1.—No. 24. 
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countries—all these are objects of most interesting contem- 
plation in themselves, as mere facts wholly independent of 
any general views to which they may lead, or of any prac- 
tical conclusions which may be derived from them.” 

It has been too much the custom, even of those who have 
distinguished themselves in other departments of knowledge, 
to ridicule and disparage all idea of the possibility of redu- 
cing moral or political principles to any thing like the truths 
of other sciences. Witness the absurd prejudices that have 
existed for so many years, but are now so rapidly vanishing, 
against the great principles of political economy ; a science 
which if it had only taught the great truth of free trade, 
would have conferred an everlasting blessing on the human 
race. With the daily developments of our age, new modes 
of education and new principles of morals and physics 
must be unfolded,—and it would be worse than folly, if dis- 
regarding them, we were to retain the modes of education 
adopted centuries ago. We rejoice, therefore, to see such 
works prepared by able men, to be placed in the hands of 
our youth, that, before the mind has been filled and prepos- 
sessed wiih ancient errors and prejudices, a foundation of 
good sense and sound principles may be so soon laid as to 
save the correction of many subsequent errors, at a time of 
life when error becomes of so much more importance in its 
consequences to the individual and to his fellow-men. 

Dr. Lieber’s work was first published in 1838 and 1839°: 
since then Lord Brougham has published his “ Political 
Philosophy.” The former work considers the subject theo- 
retically, and only discusses general principles, as applica- 
ble to all political societies ; Lord Brougham, on the other 
hand, has given us an histogical account of governments 
that have existed and now exist, interspersed with theoreti- 
cal reflections. Dr. Lieber tells us what “ ought, or ought 
not, to be,” rather than what has been, and has treated the 
matter as a regular science. Without refining too much, 
he has pursued the fundamental principles to their true 
sources, and remote consequences, even with minute detail 
on many points, and has illustrated the whole with apt, 
amusing and instructive examples from his great store of 
historical knowledge; and the writer exhibits much learn- 
ing and thought. Indeed, while he teaches the student how 
to think, he urges him on by the amusement he places in 
his way. While he renders him wiser, the tendency of the 
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work can only be to make him the better citizen. The 
study cannot be pursued, as Lord Brougham says of the 
Law of Nations, without engendering feelings and opinions 
exceedingly favorable to national rights, and adverse to their 
wanton infringement. The sense of equity and justice is 
strengthened, while the love of liberty is increased, and the 
prevalence and tendencies of such studies must always be 
to bring men of capacity and knowledge into power. It is 
necessary to ascertain by what moral principles we ought 
to be guided in certain political cases ; and it 1s the province 
of political ethics to teach us those principles. Their im- 
portance cannot be more a or elegantly expressed 
than in the following words of Dr. Lieber : 

“With Themistocles, eve ry citizen ought to advise on 
what is prudent; with Aristides, what is just and good. 
There is no nobler sight to contemplate, no object more in- 
vigorating, to dwell upon, than a man of manly energy and 
wisdom welded and wedded, in civil patriotism to his coun- 
try ; living and laboring faithfully, in glory or difficulty, 
honored or misjudged, wisely, firmly, steadily and devoted- 
ly for his people. No William of Orange can free his coun- 
trymen from the Spaniards, no Thrasibulus can rescue his 
city, no Solon can make her prosper, though the laws he 
gives were inspired, if they find not support in every bo- 
som; if there be not the chord to vibrate in unison with 
them ; if the mass of the citizens are not wiiling to follow, 
because the leader acts ri ghtand wisely. The wisest states- 
man is in this respect but like the poet. He cannot delight, 
elevate or inspire, unless the elements to act upon are in the 
hearts of the hearers. -He cannot make new truths, and if 
he could, how could he gain entrance for them into the 
hearts of the people, who are wanting in the very sense to 
perceive them? But hecan boldly and strikingly pronounce 
what, until then, was but dimly felt in the soul of the hear- 
er, or latent, though unperceived, in his heart. So can the 
statesman clearly pronounce and boldly act out, or gradual- 
ly cultivate what was but vaguely felt by the masses: he can 
concentrate what was scattered, awaken what was dormant, 
impel, regulate, restrain, but he cannot create his elements. 
Harrison, in his Political Aphorisms, says, ‘the people can- 
not see, but they can feel.’ If so, it is the duty of the states- 
man to see, and his foresight cannot be acknowledged, un- 
less the people feel right, and are well instructed. The 
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freer a country, that is, the more action is guaranteed to 
every individual, the more necessary becomes a well-found- 
ed and general knowledge of political duty. Without it, 
that free action will serve but for evil ends. 

‘The State has so often been compared to a vessel, that 
the comparison has become trite ; but it would not be trite 
if it were not true. Well then, it is not the large main- 
sheet which is most frequently used by the mariner ; and if 
it be used, it does not do the greatest service. It is the fore- 
sail, the smaller top-sails, the Jibs, spanker and tvy-sails that 
do nearly all the work. It is they that must be in good 
order, else the vessel cannot steer her course or swiftly. If 
they are tattered, or poor, if their running-rigging cannot 
stand the sudden squalls, what maiters it whether the com- 
pass point correctly or be foul, and whether the best man be 
at the wheel or a sluggard? ‘The vessel will make lee-way 
and drift on sunken rocks, despite of the steadiest hand at 
the helm. Let the shrouds and stays be sound, and though 
the yards with their sails may be gone, you may manage to 
run up jury-yards, and yet save the ship; let the timber be 
sound and seasoned live oak, let the crew be sober and every 
man know his duty, and she may yet live, though reduced 
to a laboring wreck, and shipping heavy seas, which every 
moment threaten to overwhelm and sink her.” (Book 1, sec. 
38.) 

He proceeds to tells us, that good laws elevate men, and 
bad laws degrade them, and that it greatly contributes to 
our self-esteem if we live in a community which we respect, 
among fellow-men we gladly acknowledge as fellow-citi- 
zens. Thence the great importance of imprinting deeply 
into the minds of our youth sound priuciples of public mo- 
rality. We are happy to observe that Dr. Lieber’s work 
has, already, been made the text-book in many of the Col- 
leges and Universities of this country. His principles are 
good and liberal, his reasoning sound, and, while he in- 

vestigates his subject with great industry, he is sufficiently 
independent in his views to give to authority no more 
weight than it really merits. 

All government is founded on necessity and expediency, 
and the doctrine of an original compact is a fiction. (Pol. 
Ethics, B. 2d, sec. 59. Lord Brougham’s Pol. Phil., part 1, 
ch. 1. Whewell’s Elements of Morality, B. 5, ch. 5.) The 
terms may be used by way of illustration, but there is no 
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compact but the constitution. Where there is no constitu- 
tion, there is no compact, and, in that case, men can only 
rely on the rules of necessity and expediency. Government 
should ever be for the greater happiness of the whole, and 
never for the sole benefit of one. Hence all moral rules of 
government must be founded on reason and justice ; as Dr. 
Whewell expresses it, on benevolence, justice, faith, purity 
and order; and these rules should constitute the Code of 
Political Ethics. ‘These ideas are not innate, but are to be 
obtained by education, and strengthened by the example of 
good citizens and wise and equitable laws. It is well known 
that laws and government not only change the character of 
a people, but even their moral and domestic feelings, habits 
and opinions. The laws’of primogeniture existed in South- 
Carolina until the act of 1791. Since the passage of that 
act, we have heard Chancellor DeSaussure declare that he 
had not yet met a Will of a parent, devising the whole of 
real estate to his eldest son. If the feeling “had continued 
the same after the act, parents might still, by devise, have 
vested’ the whole in the eldest son. But it effected a radi- 
cal change in the notions ot right; for, before the passage 
of that act, a father might have distributed, at his death, his 
real estate equally among his children, yet it was never 
done. The law was usually left to its operation, and the 
whole descended to the elder son. But, with the change of 
the law, the feelings of all men seemed equally to have been 
changed, and the Wills and Testaments of the country im- 
mediately fell into conformity with the spirit of the law. 
And, thus, it was not until this act of 1791 that an end was 
put to a law, maintained by our ancestors for centuries, 
which, whatever may be said of its policy, is so unnatural, 
that Sir Walter Scott, in one of his novels, makes a young 
English nobleman say—‘“not one landed man in twenty of 
us, that is not hated by his younger brothers, to the extent 
of wishing him quiet in his grave, as an abominable stum- 
bling-block in their path of life.” 

So, does not all history teach us, what influence laws 
have upon the sacredness or contempt for the obligations of 
the marriage state? In the same degree as the facilities for 
divorces are increased or diminished, are the duties neglect- 
ed or violated. 

These influences then, appearing to be so important, shew 
the necessity that true principles should be taught and well 
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grounded in the minds of our youth, and, indeed, of all of 
our citizens. They must learn, as good citizens, what po- 
litical acts they should countenance, and what should be 
avoided, for their own and for their country’s good. This 
is not to be obtained by instruction, but by labor, study and 
reflection. Nor should we look to the conduct of the mere 
practical politician for the best guide to our conduct as good 
citizens. How much do we owe to practical statesmen (as 
they are called by way of pre-eminence) for the great doc- 
trines of free trade? ‘These great principles have now pre- 
vailed and must continue to prevail, not under the patron. 
age, but against the power of those men. We value pedan- 
tic learning as little as any one, but it is the true cultivation, 
the improvement of the human intellect and political morals 
that we would so earnestly recommend. “History,” says 
Dr. Lieber, “abundantly shows, that it is the cultivated, not 
the pedantically learned, who are the leaders; the instinct- 
ive fear of ignorance, makes it shun or yield obedience to 
cultivation. The belief that learning trammels the mind 
for practical purposes, and especially for politics, is very 
common ; yet, throw a glance at the list of the great coun- 
sellors of monarchs or nations, and select those who have 
served them best and most truly, they have been, nearly all, 
hard, honest students.” “Think and act, and you will in- 
fluence.” It is not necessary that you should be in power. 

Our limits will not permit our showing all the various 
phases in which Dr. Lieber has considered his subject. It 
is to the consideration of certain important leading questions, 
which he has discussed, that we wish to cal] the atteation 
of our readers To those who wish to understand the sub- 
ject fully, we refer them to the valuable work itself. Those 
subjects which peculiarly concern all Americans, and our 
peculiar constitution, must, of course, be more suitable to 
the readers of a Journal like this. These points of political 
ethics are not for statesmen alone, but as well for those who 
are governed, as for those in whose hands power may, from 
time to time, be placed. If political ethics are of impor- 
tance to any people, they are particularly so, to a free peo- 
ple, living under a government or governments like ours ; 
for their liberty is in their own keeping, and they should 
not abuse it. 

Let us consider what constitutes the leading characteris- 
tic of our government? Is it a Pure Democracy or a Re 
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publican Government? What is a pure democracy? The 
solution of these questions is all-important. “A perfect 
democracy,” says Locke, “is where the majority has the 
whole power of the community naturally in them, and may 
employ all that power in making laws for the community, 
from time to time, and executing those laws by officers of 
their own appointing.” ‘Then he shows what is an cligar- 
chy, or the government of a few, and what a pure monar- 
chy. He then proceeds to say, “and, so accordingly of these 
the community may make compound and mixed forms of 
government, as they think good.” Lord Brougham, in his 
account of different forms of government, has chosen to lay 
down new rules on the subject, and thereby has given to 
words not their usual, well ore signification ; a course 
which has been disapproved of by the E 'dinburgh Review, 
an able work, known to be edited by his political friends 
and party. (Jan., 1845.) 

“We doubt,” says the Reviewer, “whether Lord Brough- 
am adopts a convenient nomenclature, when he applies the 
epithet pure to a monarchy in which there are irrevocable 
functionaries, or to a democracy in which the people act 
through representatives. If the delegation of power for 
twenty years impairs the purity of the democratic principle, 
so must, pro tanto, its delegation for six months, or for one 
month—and the effect is the same in kind, though not in 
degree, whether the President be appointed for life or for ten 
years, or a month,—whether he have an absolute or only a 
suspensive veto, The result is, that to obtain a precise no- 
menclature, we must confine the term pure monarchy to the 
form of government in which an individual is legally omni- 
potent, —the term pure aristocracy to the form which allows 
no legal resistance to the will of the select body—and the 
term (pure) democracy to the form in which there is noth 
ing to suspend or impede the action of the will of the bulk 
of the community.” 

“It follows also,” proceeds the Reviewer, “that the only 
form which is frequently found pure, is monarchy. There 
are few aristocracies, without a doge or a president exer- 
cising a temporary, but real, control. Still more rare is a 
pure democracy. It is «mpossible in any State, which is not 
small enough to enable all the inhabitants to attend the 
place of meeting ; and even where there are no physical ob- 
jections, the moral ones are generally sufficient to exclude it.” 
A pure democracy has no checks, The power in the 
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majority is as despotic as that of a Russian Czar, and may, 
with equal right, issue its ukases and apply the knout. 

Our government then is not a pure democracy. Itisa 
Constitutional Representative Republic. Were it a pure 
democracy, there could be no doubt that the majority would 
have the right to govern, and for any measure it might 
please the majority to adopt, it might be reason enough to 
say that it was the will of that majority. Even in the con- 
duct of such a majority, however, moral considerations 
should have their weight. In no civilized country could 
such a majority be considered as exempt from the obligations 
of benevolence, justice, truth, purity and order. ‘The rights 
of persons and the rights of property, should still be held 
sacred ; but it is not probable, it is not in conformity to ex- 
perience, to believe that they would be so respected. ‘The 
same benevolence, justice, truth, purity and order, could not 
be expected of an unrestrained majority, as from that ma- 
jority which is, bona fide, restrained by constitutional re- 
strictions, and by laws made in conformity to such restric- 
tions. It is the honest conformity to these restrictions, 
whether written, as in the case of our constitutions, or as- 
sumed upon customs and long practice, as in the case of the 
British constitution, which distinguishes a great and free 
people. The tyranny of a majority may be as unjust and 
injurious as that of a single individual. A wrong is always 
more offensive, and more severely felt, when imposed upon 
us by our equals, than when inflicted by one, who, by cir- 
cumstances, has been raised much above us. Hence, men 
are more apt to revolt against gross injustice on the part of 
a government pretending to freedom and equality, than 
against the government of an autocrat, especially if his pow- 
er has been sanctioned by time and usage. 

“The monarch, or tyrant,” says Dr. Lieber, “must be 
supported by opinion without him ; but democratic absolu- 
tism is power itself—it is a reality—fearfully sweeping 
power. It is a real power, a torrent which nothing can 
stem. If an individual opposes monarchical absolutism, 
there is something heroic in it in the eyes of the people; 
if a man opposes democratic absolutism, he is at once con- 
sidered a heretic, a traitor to the common weal.” (B. 2, 
sec. 115.) 

In no nation, then, should the principles of political 
ethics be more carefully taught, or be more strictly adhered 
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to, than in a republic like ours. What would be thought 
in America if it were admitted in Congress, that every 
administration, since 1807, had been in the habit of detain- 
ing and opening all letters, at their will, and of exercising 
“post oflice espionage,” in every shape? On this subject, 
the London Westminster Review, of Sept., 1844, comment- 
ing on Sir James Graham’s conduct, in relation to their 
post-office department, says: “We have long considered the 
state of our academical and university education to be the 
cause of one-half the errors committed in legislation ; but 
of all the evils to be traced to this fruitful source, none are 
greater than the moral canker they occasion. The ethics 
of Archdeacon Paley and Professor Sewal,—political expe- 
diency on theone hand, and blind stibmission on the other,— 
the transformations of Ovid and the history of the Punic 
Wars, leave no place for the decalogue or any sound inter- 
pretation of its meaning ; and the results in after life, when 
our highborn university graduates appear at the council 
board, is, as the world has: seen with astonishment, a formal 
recognition of PETTY LARCENY as a fundamental maxim 
of State policy.” ‘The reviewer proceeds to say, “that Whigs 
of that country had been quite as guilty as the Tories. 

The only distinction made between the parties seemed to be 
that the Whigs thought the infamous practice only justifia- 
ble as to foreign letters, while the Tories, with more discre- 
tion, extended it to those from Ireland.” We agree with the 
reviewer, that it was rather a wire-drawn distinction between 
the propriety of opening the letters of Irishmen and the 
letters of foreigners, und that “the interests of England 
abroad is identical with the interest of England at home.” 
To a list of twenty of the most respectable British States- 
men, furnished by a committee of the House of Commons, 
from the period of 1806 to 1844 inclusive, who have been 
guilty,as the British reviewer well says, “of felony and acts of 
dirty meanness,” may be added all the Lord Lieutenants of 
Ireland. (Westminster Rev., Sept., 1844.) We refrain 
from repeating the names of these British Statesmen, for 
fear of the same mischief that the publication of the New- 
gate Calendar is said to produce,—the minds of many being 
seduced by the example of distinguished rogues. What 
wonder, then, “is it that poor and ignorant men should con- 
vert public expediency into private expediency,” and that 
in an examination before a Post-Office Committee, it should 











474 Lieber’s Political Ethics. | Oct. 


have been stated by Col. Maberly, the Secretary of the 
Post-Office Department, that “there has been enormous 
plunder and robbery,” that “the plunder was terrific,” and 
that a letter, posted with money in it, might as well be 
thrown down in the street as put into the post-office. (Jbid.) 

[s it not evident that this “expediency” of opening private 
letters, thus avowed by the leading statesmen of Great 
Britain, and sanctioned by both Houses of Parliament, 
must have had its influence in producing a system of such 
corruption in that department ? 

We concur with Lord Brougham in his opinion as to the 
character of Montesquieu’s celebrated work on the Spirit of 
Laws, that the merit of the work is much impaired by 
superficial positions and false assumptions, by binding facts 
to theory, and illustrating them with quaint conceits and 


puerile point. But Montesquieu is right, if he spoke of 


3 


what “ought to be,” rather than of what had been, when 
he says that the Spirit of Democracy is Virtue. And 
most true it is, that “when virtue is banished, ambition 
invades the breasts of those who are disposed to receive if, 
and avarice possesses the whole community—and now the 
treasury becomes the patrimony of private persons, the 
members of the commonwealth riot on the public spoils, 
and its strength is only the power of some citizens and the 
licentiousness of the whole community.” 

“Take those instances,” says Dr. Lieber, “which form 
the common stock of man’s morality,—justice, honesty and 
a pure family life—and say whether a State can lastingly 
succeed without them; whether they form not the very 
support which gives soundness to the whole body politic. 
One, who knew weil the operation and effect of many poli- 
tical elements, both by his station in life, and because he 
lived in a period which followed that of a depravity in the 
upper classes, equalled only by that of very few other cor- 
rupt periods, Napoleon, said, ‘ Public morals are the natura! 
complement of all laws; they of themselves form an entire 
code.’” 

We also agree with Dr. Lieber, in considering this an 
important era for the consideration and promotion of politi- 
eal ethics. Let him speak in his own words—“A last, and 
in my opinion, an important reason may be urged, why we 
should take the ethical elements of politics into serious con- 
sideration, just at the present period. Among the most 
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prominent characteristics of our times, seem to be a general 
exertion to diffuse knowledge, a successful tendency to 
popularize governments, a most extended industrial activity, 
arising, in fact, out of the diffusion of knowledge, or as it 
has been previously called, the union of science and indus- 
try, and the peculiar attention which for the last seventy or 
eighty years has been paid, by many gifted minds, to the 
productive energies of nations, and all the laws which reg- 
ulate the exchanges of labor and produce.” 

No one, who pays attention to the course of events, can 
doubt that the influence of example is contagious. All 
history shows us periods of great corruption and reaction. 
Need we point out one more striking than the defalea- 
tions and breaches of trust which lately so soiled the repu- 
tation of the United States. Itshould be no small occasion 
of consolation to South-Carolina, that if some other States 
do make greater progress in wealth and population, that 
few or none have maintained a higher character for justice, 
truth, purity or order, and that while so many cases of 
gross fraud and dishonesty oceurred in the other States, on 
the part of persons intrusted with high offices and appoint- 
ments of great trust, not one, in any institution, publie or 
private, occurred within its limits. How important then, 
is it, for the maintenance of her moral influence, at home 
and abroad, that she should maintain this enviable reputa- 
tion, and use every exertion in her power to remove all! 
circumstances tending, in the remotest degree, to impair it ; 
thus enabling her to continue it to her posterity, for times 
when it may prove a bulwark in the defence of her rights. 
Though South-Carolina is a slave State, the tone of her 
morals, the character of her legislation, and of her states- 
men, will compare with those of any State in the Union. 
She has maintained the character which she has acquired 
during the struggles of the revolution; and has been as 
progressive in her moral improvements, as any other people 
with so thin a population. ‘This is the result of her insti- 
tutions, and our great object shonld be to preserve these with 
as little change as possible, yielding to no alteration of 
which the utility and improvement is not palpably evident, 
and of which the necessity has not been sensibly felt. “Tt 
is one of the greatest blessings,” says our author, “to live 
under wise laws, administered by an upright government, 
and obeyed and carried out by good and staunch citizens ; 
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it is most grateful and animating to a generous heart, and a 
mind which cheerfully assists in the promotion of the gene- 
ral good, or salutary institutions. On the contrary, we feel 
ourselves humbled and dispirited, we find our own views 
contracted, and our moral vigor relaxed; we feel deprived 
of that buoyancy, without which no manly and resolute 
self-possession can exist; it wears off the edge of moral 
sensitiveness, when we see ourselves surrounded by men 
with loose political principles, by a society destitute of 
active public opinion, which neither cheers the honest nor 
frowns down immoral boldness. Moral susceptibility gra- 
dually vanishes; the feeling becomes daily more blunted ; 
for every thing in society has a reciprocal effect. What is 
effect to-day becomes cause to-morrow.” 

We have shown that our government is not a pure de- 
mocracy. The constitution furnishes many wholesome 
checks on the will of the majority. This is peculiarly the 
case with the government of the United States. That go- 
vernment was formed by the consent of States, not by the 
will of any aggregate, conglomerate majority. By the ar- 
ticles of confederation, it could only be adopted by consent 
of the Legislatures of the States, and it was referred to such 
Legislatures, the only government of those States. The 
subsequent reference, by the State Legislatures, to State 
Conventions, was an internal State action, at the will en- 
tirely of the State Legislatures, and formed no part neces- 
sary to its adoption, nor did it constitute a transaction be- 
tween State and State. It was a home matter, internal and 
not international ; as, in the case of one having the power 
to do a certain thing, and consulting at home, with his own 
household, as to its prudence and wisdom. But the act of 
a convention of delegates, vested with all the power of the 
people, would not constitute the action of a pure democra- 
cy; for here the power is delegated. It would not be the 
immediate act of the bulk of the people, but of the legal 
agents of each State. This then is not a pure, unrestricted 
democracy, governed by the licensed and authorized will of 
the majority. ‘The great object was the protection of the 
minority. The majority could protect itself. The danger 
to be dreaded, was froma majority for a minority. A pure 
democracy does not control the majority, and sacrifices the 
interest of the minority to that of the majority. Our go- 
vernment was framed to avoid this difficulty, while by 
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abolishing monarchy and aristocracy, it escaped the tyran- 
ny of one or the few. ‘l'he great and cardinal ethical prin- 
ciple in polities, then, of all Americans, should be, to avoid 
all acts which would weaken, and do every thing that can 
strengthen, this security of the rights of the minority from 
the dangerous and encroaching power of the majority. 
This can only be done by an honest, just, faithful and im- 
partial conformity to the constitution, the great compact be- 
tween the States. To be pure and faithful in the conduct 
of the government of the confederacy, we must first learn 
to be habitually just, wise and true at home, and in our 
State legislation. ‘The same system of morals will govern 
us in our home and social relations, as in Stateand Federal 
legislation. Has it not been observed by every one whose 
period of life and whose intelligence has enabled him to 
observe the course of things, at what period the intriguing, 
double-dealing and personal politics of New-York first 
began to influence the legislation of Congress! Up te that 
period our great statesmen had the confidence of the nation, 
and deserved that confidence. If there has been this sad 
change, which has been remarked abroad and at home, it 
has arisen from the defective and loose political morals of 
the people, inspired by the example of their leaders. 

It is our object to consider some of those leading princi- 
ples which must have most influence, for good or evil, on 
the tendencies of our government. 

The first and greatest object, then, of our government 
is protection; protection to person and property. It has 
been remarked by many able writers, that the progress of 
civilization, in all christian countries at least, has created a 
public opinion, which now protects the personal liberty of 
men in a greater degree than formerly, regardless of the 
form of government. ‘The most powerful monarch of Eu- 
rope does not feel himself exempt from the influence of the 
opinions of his fellow man; and where unrestrained by 
legal power, he is compelled to submit to the opinion of man- 
kind. ‘The field for tyranny and oppression is now mainly 
confined to the interests of property. “Hence,” says Lord 
Brougham, “personal insults often enrage the people more 
than tyranny.” Security to property, then, is that which 
is mostly to be desired from the hand of power, whether 
vested in one, or a majority. “We see, then,” says Dr. 
Lieber, “that protection, in its wide vnd true meaning, not 
4l VOL, XII.—No. 24. 
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in its narrow sense, signifies nothing more than a preven- 
tion of individual injury. ‘That protection is the aim and 
object of the State, and this protection is but another word 
for justice, in its broad adaptation, the obtaining and grant- 
ing of that which every one demands of right, and as a 
moral individual ought to demand—his due: that is, pro- 
tection of life, limb, labor, property, which includes the 
owning of things and the acquiring of things. Every 
thing in the State must be founded on justice, and justice 
rests on generality and equality.*. The State, therefore, 
has no right to promote the private interest of one, and not 
of the other. ‘The intermeddling of the State with private 
affairs is unjust, burthensome and dangerous; requires 
enormous sums, and frequently springs from other motives 
than a wish to be useful to those whose affairs are inter- 
meddled with.” Every State now in the Union, or which 
may be admitted, has the right to maintain and regulate its 
internal policy so long as it maintains a republican form of 
government, and has a right to the protection, exempt from 
the interference, of the General Government. ‘To direct or 
control this policy in the act admitting a State, is not only to 
change the Constitution, by an act of Congress, but to vio- 
late the general principle of political ethics above quoted, 
and is an act characteristic of the “Holy Alliance ;” and in 
all cases like that of the Wilmot resolutions, it is, as Dr 
Swift says, in his essay on “Contests and Dissensions, &c.,” 
“to resolve upon a conclusion before it is possible to be 
apprised of the premises; to act thus, is to affect, not only 
absolute power, but infallibility too.” 

Dr. Lieber, while on this subject, proceeds to say, “If 
society have a fair start in civilization, no principle can be 
sounder than to leave as much to private exertion as the 
public weal, comfort and morality allow. Individual in- 
dustry, private combinations and associations, which are 
conscious that they depend upon themselves alone, are 
possessed of a vigor, keenness and detailed industry, which 
cannot be expected of the action of the State, if applied to 
industry. Itis necessary to have seen nations that have 
been forced for centuries to submit to constant and minute 


* Justice, however, must assign rights according to existing circum- 
stances ; and every past injustice should not overturn present possession 
On this principle is founded al] the right to landed property in European 
America. 
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police interference, in order to have any conception of the 
degree to which manly action, self-dependence, resoluteness 
and inventiveness of proper means can be eradicated from 
a whole community. Christian II. of Denmark, who lived 
in the beginning of the 16th century, prescribed by heavy 
penalties, “not only how the streets and entries of houses 
ought to be swept, but when and how benches and tables 
in the houses were to be scoured.” The policy of this 
prince affords a beau ideal of what some people would call 
“a practical statesman.” 

It is in the exercise of this power, (the power of protec- 
tion,) that the greatest forbearance and the highest degree 
of honesty on the part of a political majority, 1s called for, 
to prevent the ends of government from being diverted and 
perverted from their legitimate object of protecting the 
weak, to the profit and aggrandizement of sections and 
classes. Large masses of men never feel any responsibility. 
Boards. says Mr. Bentham, make screens,—no one is ever 
responsible,—it is always “the board,” “the board.” If this 
be true of so smal! a number, how much more so if the 
question be left to the decision of millions of interested 
men? “Who wants protection ?” asks Dr. Lieber. “Most 
of all, he who does not agree with those who have the 
power.” Speaking of the character of a democracy, Lord 
Brougham says, (Pol. Phil., part 3, ch. 19.) “In a democracy 
there is no security for the party whose rights are grudged, 
and whose influence is dreaded by the ruling power; the 
tyranny and intolerance of the majority has already been 
fully described, and it has been found, perhaps, the worst 
of all.” It is yet to be proved, whether Lord Brougham is 
right when he asserts that “all checks provided in a demo- 
cracy, constituted of itsown materials alone, are unavailing 
to make every one’s rights secure, and to provide for each 
class a security against the too great power of the prepon- 
derating party.” We trust, for the honor of humanity, that 
the forebodings of his Lordship may not prove true, and 
that the example of one republic may long exist, in which 
the preponderating party will not set at defiance the laws 
and constitutions of the land. 

When it is said that sovereignty is in the people, it is not 
meant that the government is in the people. Every one 
knows better than that. Every one feels that the law is 
above us all. “No offence to the General,” as Cassio says 











480 Lieber’s Political Ethics. [Oct. 


in the play. It is true that the law is t’.e will of the peo- 
ple, but the will of the people is not always the law ; for, 
in all well-constituted governments, exercising the powers 
necessary to justice and order, this will can only be ex- 
pressed through the law. While the organic form of gov- 
ernment exists it must be obeyed, until necessity justifies 
its subversion by revolution. But who are the people? 
In no republic that has ever yet existed did it ever mean 
the whole mass of men. St. Augustine, speaking of the 
incorrect definition of a republic, given by Cicero and 
afterwards used by Scipio, says, “Breviter enim rempubli- 
cam definit esse rem populi. Que definitio si vera est, 
nunquam fuit Romana respublica ; quia nunquam fuit 
res populi. It is more than probable that Cicero and St. 
Augustine did not attribute the same meaning to the word 
populus, or they might have agreed in the definition. In 
an historical essay, published anonymously at Cambridge, 
in England, 1827, on the “Laws and Government of Rome,” 
the writer says, (p. 18.) “The sovereignty of the people 
was the fundamental principle of the Roman constitution. 
Be it remarked, however, that the people must not be sup- 
posed to mean the plebeians. Thedenominations of popu- 
lus and plebs, though frequently confounded by translators, 
were in fact very distinct. ‘The former comprehended the 
whole body of free citizens ; the latter was applied to such 
of them alone as were not of the patrician order. Every 
iree citizen of Rome was entitled to voie in the Comitia, or 
popular assemblies.” The writer cites the Institutes, lib. 1., 
tit. 2d, sec. 4, Gaii. Inst., com. i., sec. 3. “The plebs,” says 
Niebuhr, (1 vol. Hist. Rome, 392-6) “were during the com- 
monwealth, a rabble as despicable as the Athenian mob; 
but the Roman people consisted exclusively of Jand-owners. 
It constituted a distinct class from slaves or even that of 
the plebs, or that of clients, vassals and foreigners.” “The 
Greeks,” he says, “understood it originally of the freemen, 
who were enabled to trace their pedigree to heroes or kings.” 
Populus meant that body of free citizens, not nobles, cli- 
ents or slaves. (Brougham’s Pol. Phil., part ii., ch. 11.) 
We have said that we did not agree with Lord Brougham 
in all his definitions of governments, and especially in his 
classing the American governments with pure democracies. 
“Democracy,” he says, “as its name implies, is the govern- 
ment of the people and of the people at large. It denotes 
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the constitution which allows the superior power to reside 
in the whole body of the citizens, having never parted with 
it, to a prince, or vested it in the hands of a select body of 
the community, from which the rest are excluded”—and it 
is here, that he says that he prefers the term democracy to 
that of republic. If Lord Brougham, by supreme power, 
means, that all power is derived from the people, and is ex- 
ercised for their benefit, and that by revolution or change of 
constitution it can be resumed, we should agree with him ; 
but, if he means that the whole body of the people can as- 
semble, en masse, and make laws and execute those laws 
by officers of their own appointing, there is no truth in his 
proposition ; nor ca we assent to the opinion that the name 
of “democracy” is better suited to our governments than 
“republic.” Repup.ic is the constitutional name given by 
our ancestors. ‘he United States, says the constitution, 
shall guarantee to every State in the Union a Republican 
form of government, (not a democracy) and shall protect it 
against invasion, &c. We, the people, in the preamble of 
the constitution of the United States, never was meant to 
include all persons then residing within the limits of the 
thirteen States. By people, it could only have meant to 
embrace such free persons, as by the laws of the States 
then enjoyed and exercised the rights and equality of citi- 
zenship. At that time the qualifications for voters in the 
different States were very varied. We believe few, very 
few, if any, allowed gemeral suffrage even to the free whites. 
It did not embrace all persons, for the 9th sec. of the 1st 
art. was adopted, after full discussion, on compromise be- 
tween the South and North, recognizing the right of property 
and commerce in a certain class of persons. ‘That class, it 
will not be asserted by any but a mad-man, was ever intended 
to be embraced in the words, “we the people.” On the con- 
trary, we are told by the abolitionist, that the constitution is 
offensive to his nostrils, because it guaranties to protect any 
State against domestic violence, (which is not the fact) and, 
which they assert, meant protection against this very class 
of persons, which is treated by the constitution as property 
and the subject of commerce. To the people, the habeas 
corpus act, the trial by jury, the exemption from excessive 
bail, and the quartering of soldiers, and the right to keep and 
bear arms, was secured ; but these privileges only applied 
to free people, and not to persons held to service or Jabor in 
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one State, who might escape into another ; for these are or- 
dered by the constitution to be delivered up, upon claim, 
and claim only, of the party to whom such service-or labor 
is due. Here was no necessity for a habeas corpus. Things 
can only be due by right, and this right has been acknow- 
ledged by the unanimous consent of every State in the 
Union; nor until the constitution is subverted, can any 
State enter this Union, without acknowledging these rights. 

But, our object was to show that this is not a pure de- 
mocracy, but a republic, and a republic, which, like every 
other that ever has existed, did not regard all persons resi- 
ding within its territory as a part of its people, or confer 
upon all, indiscriminately, the power to participate in the 
exercise of its political powers, as a class of its citizens. 
Lord Brougham says, “a government does not cease to be 
democratic because a part of the people is excluded from di- 
rect power, provided the disqualified class is not prevented 
from becoming a member of the qualified body.” He pro- 
ceeds to say (3 part. ch. 1.) that “the United States of Ame- 
rica have undeniably all of them a democratic constitution, 
although in most of them there is an electoral qualification.” 
By some of the State constitutions, a class of persons, not 
included in the term people, is absolutely excluded, and 
cannot become qualified for admission into the governing 
class, while the constitution is respected. This Lord Brough- 
am admits, constitutes a republic, and not a democracy. 
(3 part. Pol. Phil. ch. 1.) 

The writer of this article remembers very well when the 
term democrat was considered invidious at the South. The 
anti-Federalist, States-rights men at the South, were called 
republicans, and they rejected the name of democrat, which 
had obtained at the North, and it was never until the elec- 
tion of 1840, that decent persons could willingly stomach 
the name. And, perhaps, had the old name been preserved, 
the South would not have been so liable to misplace its con- 
fidence, and it would have been more apparent, that this is 
not the only time when those who pretend to be of the same 
principles differed very widely North and South. Parties 
sometimes play the political cuckoo, and ensconce them- 
selves under the names of their opponents. 

The existence of slaves who are excluded from all parti- 
cipation in the government, on the other hand, is not incon- 
sistent with the character of a republic. Indeed, slavery 











1847.]| Lieber’s Political Ethics. 483 


has existed in most republics and democracies. Our gov- 
ernment, to speak correctly, is a mixed democratic, repre- 
sentative republic. Its most marked characteristic, is that 
great invention of modern times—Tue REPRESENTATIVE 
PRINCIPLE. All the powers of the government are exercised 
by those, who, in their various departments represent the 
people, or rather, such body of persons as constitute the 
people of such governments, whether it excludes some or 
not. The executive, legislative and judicial, are all in their 
turn mere representatives, exercising their authority in trust 
for the benefit of all who are entitled to the privileges of 
such society. In framing our Federal Government, the ob- 
ject was not to form a great central government, and to ex- 
tend its jurisdiction over the whole internal and foreign re- 
lations of the consolidated territory, but to form a more per- 
fect union among States, which were still to remain States, 
with most of their powers retained. If their amalgamation 
into one great nation had been intended, the States, accord- 
ing to the wishes of Alexander Hamilton, would have been 
abolished, and but one government left. But the Union was 
only intended to effect certain objects. The States and their 
governments were to be left, in all other respects, as inde- 
pendent as they were before. Only such powers as con- 
cerned their foreign relations, and the general defence were 
vested in the Union. All internal management remained 
to the individual States. Certain centripetal and centrifu- 
gal dangers were to be avoided. While the confederation 
was as imperfect as it had been, the danger was from our 
foreign relations. ‘'T'o constitute a great central government, 
and to vest in it all power, it was foreseen, would have been 
to sacrifice the rights of sections, aid of great interests which 
then existed and divided the country, to the interested will 
of the majority. Checks then were provided against these 
centripetal and centrifugal dangers. Speaking of the United 
States, Lord Brougham further says: “After an uninter- 
rupted display of political wisdom, as well as firmness and 
moderation, they finally threw off the yoke of the mother 
country ; gloriously establishing their own independence, 
and winning for themselves a new constitution upon the 
Federal plan and of the Republican form.”* This, he 


* “Tn all questions relative to the extent of its powers, it is always Fede 
ral,” said Mr. Madison, in his argument in favor of its adoption, No. 39 
Federalist. 
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continues, is the most important event in the history of our 
species. “It proved, for the first time, in the history of the 
world, that a purely republican form cf government can be 
founded and maintained in a country of vast extent, peopled 
by millions of inhabitants. The form of government thus 
framed and successfully established by the American people, 
under the guidance of some of the wisest and most virtuous 
statesmen ever called to administer national affairs, although 
republican and federal, was yet constructed on the princi- 
ples of the British constitution as nearly as the different cir- 
cumstances of the colonies would permit. The principal 
variations were the substitution of an elective chief-magis- 
trate, personally responsible, for one hereditary, and only 
responsible through his ministers and agents; the upper 
house being elective like the lower, and the nation consist- 
ing of a confederation of republican States, each indepen- 
dent in many essential particulars, but all combined, as re- 
gards foreign relations, under one head, and all governed by 
a central legislature, of powers limited by law as to its juris- 
diction over each individual member of the Union, though 
quite absolute as to the general concerns of the whole con- 
federacy and the federal! relations of its component parts. 

“ We have now seen that this constitution professes to lay 
down certain fundamental laws, which are binding not 
merely on the subject [citizen] but upon the Congress itself, 
and upon the State legislatures. Hence arises this anoma- 
ly, thet the supreme power is fettered ; there is not, proper- 
ly speaking, a supreme power ; Congress is tied up; that 
is done by the American Constitution, which in ours is held 
impossible; the hands of the legislature are bound; a law 
has been made which is binding on all future parliaments. 
When we first contemplate this state of things, it appears 
to be sufficiently anomalous ; and yet a little reflection will 
show us, that it is, to a certain extent, the necessary conse- 
quence of the proper or perfect Federal Union. There is 
not, as with us, a government only and its subjects [citizens] 
to be regarded; but a number of governments, of States 
having each a separate and substantive, and even indepen- 
dent existence, originally thirteen, now six and twenty, and 
each having a legislature of its own, with laws differing 
from those of the other States. It is plainly impossible to 
consider ¢he constitution which professes to govern this 
whole Union, this federacy of States, as any other than a 
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treaty, of which the conditions are to be excuted for them 
all; and hence there must be certain things laid down, cer- 
tain rights conferred, certain provisions made, which can- 
not be altered without universal consent, or a consent so 
general as to be deemed equivalent for all practical purposes, 
to the consent of the whole. It is not at all a refinement, as 
we have already remarked, that a federal union should be 
formed ; this is the natural result of men’s joint operations 
in a very rude state of society. But the regulation of such 
a union upon pre-established principles—the formation of a 
system of government and legislation in which the different 
subjects shall not be individuals but States—the applica- 
tion of legislative principles to such a body of States—and 
the devising means for keeping its integrity as a federacy, 
while the rights and powers of the individual States are 
maintained entire—is the very greatest refinement in social 
policy to which any state of circumstences has ever given 
rise, or to which any age has ever given birth.” (Pol. Phil. 
3 part, ch. 30.) He (Lord Brougham) considers this a pro- 
per federal union, and he says in another place, “ in the pro- 
per federal union, the subjects of the central government 
are, not the inhabitants of the different States, but the diffe- 
rent States themselves, the inhabitants of each being the 
subjects of its seperate government.” (1 part, ch. 15.) 

Now it must be apparent, that to continue to ourselves 
the blessings of this happy constitution, it is necessary for 
us to preserve most faithfully its federal character, and 
while we honestly allow to the Federnl Government all the 
powers legitimately intended to be granted, we should sa- 
credly preserve those retained to the several States. In 
other words, we should most faithfully conform to the com- 
pact between the States. ‘The execution of this contract 
has not been left to the people, but the whole is to be per- 
formed by representatives of their choosing, directly or in- 
directly ; and this brings us to the important inquiry—what 
is the true representative principle, or the true character of 
the representative ? 

The representative principle is admitted by all writers to 
have been the great invention of modern times. In all ages, 
the use of delegates or deputies was known; but these were 
mere proxies, in the nature of ministers or ambassadors to 
a diet, authorized, as Lord Brougham expresses it, “to de- 
clare their particular will, and not to consult for the good of 
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the whole. Each member of the federal union was heard 
by its delegates, as if it had been heard by itself. He (the 
ancient delegate) was like an ambassador sent to treat with 
the ambassadors sent by other States. He was not a repre- 
sentative sent by any portion of a community, and to devise 
the measures best adapted for securing the interest of the 
whole. On the contrary, he was an agent commissioned to 
watch over the separate, independent, and possibly conflict- 
ing interest of his principal. In some sort, the interest of 
the whole union was to be regarded, because it was the in- 
terest of the part which sent him, to preserve the existence 
of the whole. But in no other sense had the delegate a 
truly representative character. This is the first and leading 
distinction between the ancient and the modern principle.” 
(part 3d, ch. 6.) 

On this subject, Dr. Lieber observes, (B. 6. sec. 5.) “'The 
estates of the middle ages consisted of deputies, strictly in- 
structed, limited and fettered, sending for new instructions 
on each new question which might turn up, jealously, often 
hostilely, extorting from one another, granting and demand- 
ing as separate independencies, little concerned about the 
advantages of the other parties, or general justice and uni- 
versal fairness. The great change of the British deputy in- 
to a national representative was consummated in the six- 
teenth century, especially when the old law, requiring mem- 
bers of parliament to be resident burgesses to make elections 
valid, came in entire disuse. Hallam (Constitutional Hist. 
Ist vol. 362,) says of a debate on the proposed abolition of 
the law in 1571, ‘This is a remarkable, and perhaps the 
earliest assertion of an important constitutional principle, 
that each member of the House of Commons is deputed to 
serve, not only for his constituents, but for the whole king- 
dom ; a principle which marks the distinction between a 
modern English Parliament and such deputation of the es- 
tates as were assembled in several continental kingdoms ; a 
principle to which the House of Commons is indebted for its 
weight and dignity, as well as its beneficial efficiency, and 
which none but the servile worshippers of the populace are 
ever found to gainsay.’” 

With us, the constitution of the United States is that 
which establishes, between the States, the organic form of 
government. The power vested in every department is for 
the benefit of all, and for the injury of none; and the offi- 
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cers are likewise trustees for the benefit of all. The mode 
of appointment cannot change the character of the trust, 
and should not influence the justice and equity of the trustee. 
Every trustee is bound to act impartially, for the good of the 
whole, and for every one for whose benefit the trust is 
created. ‘The constitution, as far as the officer is concerned, 
is in fact the deed of trust, and the powers given to him he 
must execute, according to the terms of the trust ; it consti- 
tutes his only letters of instruction, and he cannot, without 
a breach of his trust, violate any of its principles to advance 
the interest of a part, at the expense of the others, no mat- 
ter at whose instance he was appointed. 

“The true representative,” says Dr. Lieber, (B. 6. sec. 2.) 
“isin the service of the public; he is neither sent for his own 
ambition or gain, nor for his party ; neither to serve exclu- 
sively a certain privileged class, nor a single division of the 
nation according to occupation or interest; he should pro- 
pose or vote for or against no measure, on account of any 
gain or individual advantage, direct or indirect.” 

The Congress of the United States furnishes at every ses- 
sion, instances of gross violation of this rule, in great mat- 
ters and in small, and the corn laws of Great Britain, and 
the protective policy of America, have shown to the world 
that a want of delicacy, as to that good old rule of doing by 
others as you would be done by, is neither peculiar to re- 
publics, nor to monarchies. 

“With us,” says the author of the Political Philosophy, 
(part Ist, ch. 19,) “the deputies are chosen to guard the in- 
terest of each portion of our community, but only as a por- 
tion of that whole, and their paramount duty is to consult 
for the interest of the whole.” “The modern representa- 
tive (part 3d ch. 6.) is chosen and appointed merely as such ; 
his only capacity is representative. ‘The ancient delegate 
was probably in all cases a magistrate, generally the chief of 
the State which sent him. ‘The essence of representation 
then is, that the power of the people should be parted with, 
and given over, for a limited period, to the deputy chosen 
by the people, and that he should perform that part in the 
government, which but for this transfer, would have been 
performed by the people themselves.” (See also Whewell’s 
Elements of Morality, Book 5, ch. 8.) 

It is not a representation, if the constituents so far retain 
a control as to act for themselves. ‘lhe constitution deter- 
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mines the extent of their power. That constitution being 
a compact between several equal political bodies, no one of 
these political bodies can limit or extend those powers, with- 
out a violation of the rights of the other parties thereto. 
Each party, as well as that which elects, is entitled to the 
benefit of the election, and to the unembarrassed and impar- 
tial judgment of the trustee thus chosen. It is criminal, 
therefore, on the part of one State, or of the people of that 
State, to take measures tending to overawe or unduly influ- 
ence their representative on any given question, more espe- 
cially on a constitutional question, and is contrary to the 
whole nature of a representative government. Such mea- 
sures are in themselves revolutionary ; and in the language 
of Lord Brougham. criminal in the people and doubly crimi- 
nal in any of their representatives, who thereby commit a 
flagrant breach of duty, (3d part Pol. Phil. ch. 11.) The 
popular voice is declared through the constitution, and the 
trust being created by the constitution, it impairs the pure 
representative principle, to attempt by any other method or 
combination, to place a vetoon the discretion of the repre- 
sentative, or to pervert his course in the honest exercise of 
his duties for the good of the whole. ‘The representative 
exercises this authority for the good and for the protection 
of the minority, as well as for the majority. 

The Constitution intended to place this check on the 
power of the majority, and “a republic and free govern- 
ment,” says Mr. Hume, “would be an obvious absurdity, if 
the particular checks and controls provided by the Consti- 
tution, had really no influence.” The majority is always 
safe in the ultimate exercise of its constitutional power. 
It can refuse to re-elect: but for the term, it has surrendered 
its power for the good of the whole, and cannot resume it 
at will. The Constitution, or in other words, the joint 
contract, fixes the period the representative is to remain 
independent of his electors, and he is to exercise that inde- 
pendence for the good of the whole; and that he may do 
that honestly, without fear or influence, he is made inde- 
pendent for the time. In short, he must be vested with all 
the authorities of a fair arbitrator. The people should 
choose honest and competent representatives, and if they 
fail to do so, it is their own fault, or a misfortune they have 
brought upon themselves. Even when honest and able, 
and left to the exercise of their unbiassed judgments, they 
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are often too much influenced by local and sectional preju- 
dices. 

‘Thus understood, Dr. Lieber is right when he says, “the 
representative system is one of the very greatest political 
institutions which adorn the pages of the history of civi- 
lization”—it is “the flower of civilization ;” for through it 
alone can be obtained real civil liberty, broad. extensive, 
national liberty, founded upon equally extensive political 
societies, and not on narrow city communities. 

In adopting the representative system, however, the most 
important object was not to enable us to extend our free 
institutions over a vast extent of territory, but to purify 
and perfect those institutions, and to divest them of influ- 
ences that have proved ruinous in many preceding govern- 
ments. 

By a representative principle, a great country may be 
nationalized, and at the same time not centralized. The 
first is consistent with popular liberty, the latter must de- 
Stroy it. “Jentralism,” says Dr. Lieber, “is the conver- 
gence of all the rays of power into one central point; na- 
tionalism is the diffusion of the same life-blood through a 
system of arteries, throughout a body politic, as such, mo- 
rally and thoroughly cemented, out of a mass otherwise 
uncemented.” ‘The right is given to certain citizens to elect 
him whose views, principles and sympathies are identified 
with their own, and that so far he may speak and act as the 
organ of public.opinion, not as the instructed deputy, who 
shall wring advantages from others. ‘The greatest benefit 
of the representative system is the getting rid of mob gov- 
ernment, and the avoidance of the rash ‘and inconsiderate 
proceedings of popular assemblies. In large assemblies 
there is no individual responsibility, and there, men will 
frequently sanction what they would blush to assent to in 
private or under their own names. ‘The responsibility is 
too much diffused to be felt as a check. By substituting a 
small body of men, all of whom are known to the commu- 
nity, in whose hands the power is to be confided, the res- 
ponsibility becomes decided and palpable. The object is to 
create a council of the nation, distinguished for its know- 
ledge, character and ability. The members are sent from 
different quarters, to meet others from different parts of the 
nation. From every part they bring local knowledge and 
feeling. Their duty is to hear each other, and the com- 
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plaints of all—to consult, deliberate, and finally, to give 
their judgment, “according to the law and the evidence,” 

calmly, honestly, and with mutual forbearance and respect, 
“modifying one another, so that general justice and fairness 
prevail.” ‘Thus, regard is more likely to be had to the 
mutual compromises of the constitution, and to the feelings 
and interest of all. A small number must always be more 
orderly, circumspect and moderate, though it may not prove 
exemplary; but masses are always impetuous, and are more 
liable to clamor and sudden inrpulse. “But the smaller 
body,” says Lord Brougham, “is not composed of the same 
materials as the larger, and now we come to the greatest 
quality of representation. The multitude of ignorant and 
foolish persons greatly overpowers the small number of 
well-informed and reflecting aud wise persons in every 
community. The whole citizens, meeting to discuss mea- 
sures, decide according to the sense, or rather the folly, the 
lights, or rather the ignorance of the multitude, which 
forms, necessarily, the great majority of the assembled peo- 
ple. But the represe ntatives are chosen ; they are selected : 
they are set apart from the mass, because of some qualities 
that distinguish them from the mass; these qualities are 
such as give a pledge of greater fitness for the functions of 
government. ‘The capacity to choose a fit delegate may be 
very inferior to that required for legislation.” As he has 
also said, bribery is very common in elections, but during 
an experience of upwards of a quarter of a century in Par- 
liament, he had never heard such a thing even whispered 
against the purity of a member, though scarcely an election 
had taken place, where seats had not been procured by 
bribery. “Those who would be wholly unfit to be trusted 
with the decision of a question touching foreign policy, or 
jurisprudence, or domestic economy, may be tolerably well 
able to select a person as their representative.” Masses are 
often unduly swayed by gratitude, or admiration of certain 
men, especially of military chiefs, or the imposing pageantry 
of persons already in power, and are subject to most sudden 
and important changes of public opinion, and to the control 
of interested leaders. We all know that the heads of fac- 
tions are often governed more by interest and less by prin- 
ciple even than their inferiors and followers. Public opin- 
ion is not always taken from the wisest or the best; nor is 
integrity always the characteristic of the most artful or the 


pesnannanines 











1847. | Lieber’s Political Ethics. 491 


most influential. Mr. De'Tocqueville, in his work on de- 
mocracy, a man of great observation and a keen and liberal 
commentator on our institutions, thinks that our ablest men 
are, in consequence of some moral defects in our political 
habits, to a great degree, excluded from the public council. 
This is because the people prefer to be well courted than to 
be well served, and prefer to be well canvassed through 
their persons than through their affairs. To secure the 
service of the best, a liberal confidence and scope must be 
given to his understanding, and he should not always be 
supposed the wisest or the best, who is the first to see and 
the most urgent of his own superiority ; though we believe, 
with most people, the sturdy beggar has been more success- 
ful than modest merit. All who have power love flattery ; 
the prince as well as the pediar. Power loves to extend 
itself. “Republics,” says Dr. Lieber, “are not freer from 
base courtiers than monarchs. 'The power-holder finds 
always ready instruments; and we ought early to learn 
how to guard against the flattering insinuations of those 
who live in the wake of power. Demagogues are but cour- 
tiers, though the court dress of one may consist in the 
soiled handkerchief of a Marat, that of the other in silk 
and hair powder. The king of France was told, in 1827,—- 
“The royal absolute power exists by natural right. Every 
engagement against this right is void. Thus the prince 
was not obliged to hold his oath ; ; and in America, the peo- 
ple of a large State [Pennsylvania,] were lately, urgently 
advised to break a solemn engagement, because they, the 
majority, had ‘sovereign power. When Napoleon was at 
the summit of his power, the archbishop of Paris wrote to 
his bishops, in a pastoral letter: ‘Servants of the altars; let 
us sanctify our words; let. us hasten to surpass them by one 
word, in saying he (Napoleon) is the man of the right hand 
of God; and one of the Presidents of the United States 
(Gen. Jackson) was told in a pamphlet, that he was the 
actual representative and embodiment of the spirit of the 
American people, the personification of American democra- 
cy, that is, of the American nation.” (Pol. Ethics, B. ii. 
sec. 117.) The Doctor gives some still more extravagant 
cases. 

In short, we agree with the Doctor, that “all unnieditated 
action in politics is dangerous,” and that “it is in this repre- 
sentative principle, by which alone that mutual support, 
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mutual reliance, mutual protection, and mutual elevation 
can be effected, which, as we have seen, constitutes the 
enviable traits of modern times.” 

Let us not, in these remarks, be understood as underrating 
the capacity or honesty of the people, or the great impor- 
tance of public meetings and popular discussions. Their 
debates and resolutions should have weight—“the weight 
of reason—the force of eloquence—the power of worth and 
character.” ‘They should always be treated as a large body 
of sensitive, intelligent beings. ‘The most brilliant speeches 
and the most profound arguments, are never beyond the 
comprehension of a popular assembly in this country. 
Public meetings on important political subjects are by no 
means inconsistent with the principles of a representative 
government. We wish to see such assemblies frequent, 
because we know they improve the people, enable them to 
know and to choose such as are most fit to be intrusted 
with their authority, and because we know they will always 
produce the most salutary effect on the conduct of the gov- 
ernment. Besides, it adds weight to the representative, 
when it is understood that he honestly speaks the senti- 
ments of his constituents. 

While we allow a proper and becoming independence in 
the representative, we do not wish to weaken too much the 
control which the people should indirectly have over their 
representatives. ‘lhe delegation of these great functions, 
the greatest of all trusts, and the surrender, for a time, of 
sO much of their power, must necessarily leave them, in 
some degree, at the mercy of those they choose, who may, 
by rendering themselves more powerful and less accounta- 
ble, make the resumption of the trust more difficult. Hence, 
the people should never be more jealous than towards any 
step on the part of their representatives to acquire power 
not created, or attributes not bestowed by the constitution. 
While we are not in favor of gag-laws, we believe the peo- 
ple ought not, and by the theory of our government, cannot 
decide fin: ully on public measures, short of revolution. But 
it is equally true, that the people have a right to deliberate 
on any measures they choose, to discuss them without 
restraint, to express the result of their deliberations, and to 
submit them to the consideration of every department of 
government. This must be true, as long as it is admitted 
that they are the source and object of government. So 
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much is essential to the maintenance of our free institu- 
tions, and the practice, so far from being inimical to or 
inconsistent with the representative system, flows naturally 
from it, and gives life and vigor to it. 

Such are the elementary principles and objects of a re- 
presentative government, as they were understood and adope 
ted by our distinguished ancestors, in framing the Federal 
and State Constitutions. 

[s the doctrine of instructions, by which the representa- 
tive is implicitly directed, by assemblies of his constituents, 
how to vote, on any given measure, consistent with the ends 
and principles of representation? We certainly think not, 
but we believe it to be one of those methods or tricks, which, 
as Mr. Burke says, certain slippery politicians have for 
“getting into'the back door of the constitution.’ 

It was John Wilkes who first set up the claim, on the 
part of the electors of Westminster, or rather, procured the 
electors of Westminster to set up for John Wilkes. When 
asked, how it was possible to allow his judgment to be fet- 
tered by such a rabble as had instructed him, he answered, 
“oh! as to that, I always take care to write my own instruc- 
tions.” (2 vol. Lieber nary, 

Writing on this subject, Chancellor Kent says: “It re- 
quires more than ordinary hardiness and audacity of char- 
xeter to trample down principles which our ancestors culti- 
vated with reverence ; which we imbibed in an early edu- 
cation, and which recommend themselves to the judgment 
of the world by their tuth and simplicity.” He proceeds to 
say, “By the several State constitutions of New Hampshire, 
Massachusetts, Vermont, North-Carolina, Ohio, Indiana and 
[llinois, it is made an article in their State Bill of rights, 
that the people havea right to instruct their representatives.” 
If by this be meant, that they may give to their representa- 
tives wholesome advice or information, it isa palpable truth, 
and quite a harmless article; but, if it be intended to de- 
clare, that the people of a town, county or district, may 
give binding instructions to their immediate delegates, and 
to which they must conform, without any exercise-of their 
own discretion, in like manner as an agent or attorney in 
private business is bound by the directions of his principal, 
it would then render all discussion and deliberation in the 
legislature useiess. This would be repugnant to the theory 
of government, which supposes that the representatives are 
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to meet and consult together for the common welfare, and 
to have regard, in the making of laws, to the greatest gene- 
ral good, and to make the local views and interest of a part 
of the community subordinate to the general interest of the 
whole. The principle of the English common law, applicable 
to the members of the British House of Commons, is deemed 
to be the true doetrine of this subject. Though chosen 
by a particular county or borough, the member, when elect- 
ed and returned, serves for the whole The end of his elec- 
tion is not particular but general ; not barely to advantage 
his constituents, but for the common weal ; and he is not 
bound to take and follow the advice of his constituents upon 
any particular point, unless he thinks proper and prudent to 
do so”’—“the people can only deliberate and make laws 
through representatives.” (1 vol. Com. 9, note.) 

Mr. Locke, who was quite as good a patriot as Mr. 
Wilkes, says in his work on goverument, that, “when the 
society has plaeed the legislature in any assembly of men, 
&c. the legislature can never revert to the people whilst 
that government lasts; because, having provided a legisla- 
tive power, they have given up their political power to the 
legislature and cannot resume it; but at the termination of 
the time set, it reverts to the society.” 

“By the representative principle,” says Lord Brougham, 
“the people depart completely with all their power to their 
chosen deputies.” (3d part. Pol. Phil., ch. 30, Whewell’s 
Elements of Morality, Book 5, ch. 8th.) Speaking of the 
Hungarian Diet, he shows, that the deputies of the free 
towns, not being vested with the discretionary powers of a 
modern representative, but acting as mere proxies of the 
towns by which they are sent, and subject to their instruc- 
tions, they are no more than ciphers, entirely under the in- 
fluence of the crown, and have no other or higher privilege 
than that of cheering the other members ; and that indeed, 
the whole diet is deprived of deliberate functions, from its 
necessity of obeying instructions. 

Mr. Burke, in his address to the electors of Bristol, says, 
“let me say with plainness, I, who am no longer a public 
character, that, if by a fair, by an indulgent, by a gentleman- 
ly behavior to our representatives, we do not give confidence 
to their minds, and a liberal scope to their understanding ; 
if we do not permit our members to act upon a very enlarged 
view of things, we shall at length infallibly degrade our 
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national representatives into a confused and scuffling bustle 
of local agency. When the popular member is narrowed 
in his ideas, and rendered timid in his proceedings, the ser- 
vice of the crown will be the sole nursery of statesmen. On 
the side of the people there will be nothing but impotence ; 
for ignorance is impotence; narrowness of mind is impo- 
tence ; timidity itself is impotence, and makes all other 
qualities that go along with it impotent and useless. At 
present, it is the plan of the court to make its servants insig- 
nificant. If the people should fal! into the same humor, and 
should choose their servants on the same principle of more 
obsequiouspess and pliability, and total vacancy and indif- 
ference of opinion in alt public matters, then no part of the 
State will be sound ; and it will be in vain to think of saving 
it. Ecanvassed you through your affairs and not your per- 
sons I knew that you chose me to be a pillar of the State, 
and not a weathercock on the top of the edifice.” 

“It is implied,” says Dr. Cooper, who was sufhciently 
liberat for any American, “it is implied and expected that 
no member shall make up his opinion definitely till he has 
heard debate, with all the lights from the facts and various 
aspects of the question, as in the case of a judge.” The con- 
stitution of a representative assembly implies mutual delibe- 
ration and discussion before decision, A member from 
another State has the right to say to an instructed member, 
“Sir, we are entitled here to the benefit of your advice and 
opinion, founded upon the facts made known and the dis- 
cussions that take place here. You may know what your 
constituents did not know when you were instructed. They 
heard not the arguments of al! parties, [and if they had, per- 
haps may have changed their minds.] ‘They looked to their 
own interest. ‘The constitution has not appointed them, 
but others, to decide. It is because they have not and_can- 
not have all information that the representative is sent where 
he may procure it. ‘They are besides sent for the nation 
and not for each petty district, and the nation is entitled to 
their honest, unbiassed opinion. Prejudices must be got rid 
of, and narrow views. It is not honest to vote one way 
while you thiak another. Suppose every Senator to vote 
under instructions from his State.” 

Would not the case thus supposed put an end to all de- 
liberative character of the Senate? ‘Take the case of the 
Wilmot resolutions, Can any Southern State give its assent 
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to instructions on that subject, by people who have no per- 
sonal concern in the institutions to which it refers ; institu- 
tions sanctioned by the constitution, and which they enjoy- 
ed so long as it was to their interest. “The late resolutions, 
(says Adam Smith, Book 3d. ch. 2d.) of the Quakers in 
Pennsylvania, to set at liberty all their negro slaves, may 
satisfy us all, that their number cannot be very great. Had 
they made any considerable part of their property, such a 
resolution would never have been agreed to.” Northern 
philanthropy could then have comprehended that Southern 
Slavery does not always impair the condition of the African; 
for they would have observed that slave labor was more 
valuable in the Southern States of the Union, than in coun- 
tries where the African is still imported, because the breed 
is improved, and the improvement of a race can scarcely 
be considered a great national calamity, deserving more 
sympathy than Irish starvation or Irish oppression, especi- 
ally as such. sympathy had its origin in England, and was 
only imported for the benefit of our Northern fanatics, with 
Fourierism and Fanny Wrightism ; and would have ena- 
bled our fellow-countrymen at the North to have seen, with 
Prof. Playfair, that, “no two human creatures can be so placed 

2s master and slave, as hot to have some interest in mutu- 
ally serving each other. 

We think with Dr. Cooper, that there is but one case in 
which the elector may instruct his representative, and that, 
in case of mere elections; as in case of electing electors, 
where the case can he as fully discussed at one place as 
another, and is usually thoroughly discussed before the pub- 
lic, anterior to the election ; and in such cases the question 
has been as broadly submitted to the constituent as to the 
elector, and it is only one simple act to be performed, which 
demands rather the character of the ancient deputy than of 
the modern representative ; and has been so regarded by the 
framers of our constitution from its very commencement, 
(Po). Phil., 3d part, ch. 9.) 

Mr. Louis McLane, it will be remembered, refused to obey 
the instructions of his State, on the famous Missouri ques- 
tion, and thereby saved the nation from the effects of a se- 
rious convulsion, which then threatened it; and his course 
has received the approbation of more than twenty years ex 
perience of the country, and did not lose him even the con 
fidence of his own State 
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Mr. Clay, in his speech on the compensation bill, declared 
that “in all cases of expediency, it was enough to know the 
will of his constituents,” though afterwards, when instruc- 
ted to vote for Gen. Jackson, he refused. From his expres- 
sions, and the boldness of his character, we take it for grant- 
ed Mr. Clay would not be instructed in a case involving a 
question of the constitution, or any great principle. 

Mr. Benj. W. Leigh, at whose instance resolutions passed 
the Legislature of Virginia, egainst the doctrine of instruc- 
tions, Was some years afterwards instructed by the legisla- 
ture of the same State, to vote for the famous expunging re- 
solutions of Mr. Benton. Refusing to obey, after voting, 
like an honest man in accordance with the dictates of his 
own conscience, he resigned. 

Such has been the rapidity of change in some States, says 
Mr. Southard, that if upon this theory there must be a new 
senator for each change, “ Rhode Island, if I recollect right- 
ly, might have had, nay, ought to have had, six senators in 
two years; and he gives a case, where if the senator of 
Ohio had obeyed the instruction of that State, she might 
have had five senators in one year. The history of his 
own State furnished instances also of these extraordinary 
changes, which, if attended always by a change of the sen- 
ators, must evidently effect a change of the Constitution of 
the United States, at the instance of one State.” A proposi- 
tion too monstrous to be countenanced by any man of un 
derstanding who truly loves the constitutien and liberties of 
his country. 

We have always regretted that Judge Tucker of Virginia, 
through the means of his Blackstoue, ever infused into the 
minds of his young countrymen, such a mischievous doc- 
trine, and one so opposed to the constitution, and so dange- 
rous to the rights of the minority, as we have shown ; rights 
depending entirely upon the preservation of all the checks 
of the constitution, on the rapacious or reckless will of the 
majority ; a power more to be dreaded in a government like 
ours, than that of a monarch in a royal government. And 
the same spirit that will yield to the improper interference 
of the one, will submit to the other. 

If the common understanding be not incorrect, Mr. Wilkes 
has not been the only favorer of the doctrine of instructions, 
who always took care to write, or to have written, his own 
instructions. On the vote taken on the passage of the tariff 
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bill of 1828, which then divided the parties of the United 
States, Mr. Van Buren, who professed himself a sincere 
friend of free trade, and an honest opponent of the bill and 
of the “ American System,” on that occasion, is said to have 
found it very convenient to shelter his tariff vote under the 
instructions of his devoted and subservient friends of New- 
York, and thereby accomplish that great feat in political 
dexterity, of maintaining a footing on both sides. 


One foot on sea, and one on shore, 
To one thing constant never. 


We all know that this shield has since been used to pro- 
tect and sanction the double dealing and treachery of some 
of Mr. Van Buren’s most confidential and distinguished po- 
litical friends, and of that great mass of Northern free trade, 
state-rights democrats, (staunch friends of protection and in- 
ternal improvements,) for whom South-Carolina has sacri- 
ficed some of her most devoted sons, and by whom slie and 
the whole South would now be sacrificed in their turn. 

Adherence to the doctrine of instructions, Dr. Lieber 
very properly asserts and proves, by numerous examples, 
(B. 6, sec. 3d,) is of itself no proof of liberal politics, or love 
of liberty ; for it has been claimed and disclaimed on oppo- 
site grounds, and though favored by John Wilkes, Napoleon 
Bonaparte and Oliver Cromwell,” that doctrine can scarcely 
be called anti-liberal, which has received the support in 
England of Lords Chatham and Brougham, of Locke, Hume, 
Burke, the Edinburgh Review, Macaulay, &c., and in Ame- 
rica, of Washington, Hopkinson, Giles, Cooper, Bracken- 
ridge, Leigh and McLane. We pride ourselves on the fact, 
that in South- Carolina it has never prevailed to any control- 
ling extent; and we trust and believe that no attempt will 
ever be made to induce its adoption. We believe few 
things could be attempted at home which would be more 
likely to produce lasting and mischievous divisions in the 
State, or could tend more to lower her tone; and that no in- 
strument could be used, more dangerous to the smaller 
States, or which in the hands of fanatics can be more dex- 
terously used to corrupt the political parties of this country, 


* Cromwell, while Protector, would instruct a Convention because he 
calledit. ‘The Convention answered, that they stood in the place of the peo- 
ple of England, and would do what they thought was right and best. Crom- 
well sent in a regiment of instruction, and they resigned. (Burton’s Diary.) 
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or to convert its honest and wholesome legislation into party 
legerdemain, plundering and ruining rather than protecting 
and fostering the rights of the unfortunate minority. 

The tendency of our system to exclude all able men from 
the councils of the country, has already been remarked by 
M. de Toequeville. To engraft this principle upon it 
would be to increase that tendency. Dr. Lieber has happi- 
ly said that the doctrine can only be based upon the suppo- 
sition, that the representative is intended merely to supply 
the place of the people in market (forum)—and the mem- 
bers as the mere “ speaking trumpets” of their constituents. 
Bat what honorable or independeut man would disgrace 
himself so low as to defile his lips by a vote against his 
conscience and judgment where he was sent under oath to 
vote “according to truth, to the fulness of his conscience 
and the best of his judgment?” If representatives are no- 
thing but deputies, why would it be considered infamous, if 
coming from an agricultural or manufacturing district, he 
should take money for advancing their interest? Is it not 
evident that regular bargains would be the consequence, 
and that every deputy would be a hireling of the rich, and 
a sort of political Swiss guard, ready for the highest bidder. 

“Definite pledges, therefore, either beyond principles, or 
great outlines of important, broad measures, having been 
long before the people, and having formed perhaps for pe- 
riods, broad party distinctions, would at once defeat the ob- 
ject of representative government, and cannot be given by 
an honest citizen who religiously loves his country; but 
they are as a matter of course, very readily proffered by de- 
magogues, the fawning courtiers of the people, just as some 
judges were ready to inform James L, how they would give 
their judgment in such and such a case should it be brought 
before them.” (Pol. Ethics, B. 6, sec. 17.) Implied pledges, 
the Dr. admits, derived from the life of the individual, his 
professed principles, his habitual siding with one or the other 
party, or from some definite action, which may justly in- 
duce the voters to believe that he will continue to maintain 
his former principles, cannot have too much weight with 
any gentleman—and we think in such a case, if he finds in 
his conscience, that he must change his course or his prin- 
ciples, asin the case of Mr. Peel, he should resign the power 
placed in his hands by a particular party, or else do great 
injustice to such party ; and in this case, and this ease alone, 
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perhaps it would be his duty to resign before he votes. But 
in the case of a party composed of men of all principles, 
combined to displace one in power, to whom they are all 

opposed, on different grounds, as in the case of Mr. Tyler, 
so far from being under obligations to do so, he would have 
disgraced himself and have betrayed his principles, if he had 
abandoned the position, im which Providence had placed 
him; and if the democrats had loved principles more than 
party, they would have given him their whole support, while 
he remained in office. 

The constitution, by fixing a period for the representative, 
intended to secure to the community a continuity of views 
and opinions, for a certain space of time, in the legislation 
of the country. If instructions are permitted, the wisdom 
of the government would not depend upon the Congress or 
legislature, its usual organ, but upon the wisdom and dis- 
cretion of public meetings, or of leading demagogues in 
such meetings. Cases of extraordinary circumstances can 
prove no exception ; for such cases require extraordinary 
deliberation, discretion, discussion, wisdom and freedom 
from passion and tumult. Besides, what are extraordinary 
cases, and who are to determine when they exist ? 

‘The politician, whether sitting in a senate by persona! 
right, or delegated by others,” says Lord Brougham, “to con. 
sult for their good, acts in a judicial capacity, acts in his 
own proper person, and upon his own judgment ; he delivers 
his opinions because such are his convictions, and there 
cannot be a more corrupt or a more debasing employment of 
his faculties, or a more pernicious use of his position, than 
bel ing alike prepared to support any side of the question.’ 

2 part. Pol. Phil. ch. 17.) If the legislative power is to be 
instructed, why not how ot the judiciary and executive ? 
They are but representatives, holding power for the benefit 
of the people, and they are all alike trustees. Are the rep- 
resentatives to be instructed in cases of impeachment, or in 
the consideration of private claims? Is all responsibility to 
be stripped from the head of the representative, the dexte- 
rous and unprincipled manager of his party, and placed upon 
the thousand shoulders of the “ great unwashed?” Of what 
value is such accountability? Who cares for such respon- 
sibility? See you not that rich manufacturer, that monopo- 
list, that Croesus, what argument wil! prevail with him if 
you cannot buy him? What assists more to make up pub- 
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lic opinion than the press, and cannot that be bought by 
money? Is not public clamor ever ready at the call of those 
who invite it? When the ghost is thus called up, is it not 
too often taken for the reality —the voice of the people ? The 
popular leaders of parties, while holding important trust, 
are thus rendered as irresponsible as their parties themselves. 
From the tyranny of that power, thus placed in the hands 
of powerful party leaders, there is neither escape, redress nor 
solace. ‘The sufferer is the victim of the people ; and when 
the property of the minority is grudged by the majority, 
where will it seek protection? In the doctrine of instruc- 
tion? Intrust the lamb to the keeping of the wolf? 

The bank of the United States, said a distinguished can- 
didate for the Presidency, is constitutional, if a majority of 
ihe people wishes it. The tariff for protection, says Mr. 
Webster, is against the spirit of the constitution, unjust and 
unprofitable to the nation ; but, as it is now supposed to be 
for the interest of Massachusetts, I support it against all! 
comers and goers, for it is the will of my people, and imme- 
diately, as quick as one of the metamorphoses of Ovid, he 
is changed, and his statistics become as loose and as unsafe 
as his principles. Mr. Everett was one of the most distin- 
guished and active defenders of free trade, and exposed the 
delusion of the protective system, but, alas! his “regards” 
were soon “turned to the North, Hast and West—we must go 
with the sun,” for that changes men as well as days. “Yes, 
ves,” says Mr. Andrew Stewart, of Pennsylvania, “the West 
is young and growing, the South is declining and station- 
ary ; take, pray, take the money for your internal improve- 
ments, it will furnish us an apology for a high tariff ; taxing 
is a blessing to the country.” Such was Mr. Stewart’s lan- 
guage at Washington. Had he been at Harrisburgh and 
not at Washington, how chary he and all other Pennsylva- 
nia politicians, would have felt, at the idea of thus “blessing” 
the “Key Stone” State, though it had been only to the ex- 
tent of paying her honest debts! At least, the R-v. Sidney 
Smith died under that impression. ‘To such men, we con- 
fess, we prefer the high character of the genuine represen- 
tative, as drawn by Mr. Burke. He should not only be the 
man in whom the public can place their faith, but the man 
who can place his faith in the public. As Major Dalgetty 
used to say, at Mareschall College, Aberdeen, fides et fidu- 
cia sunt relativa. He should be the leader of opinions and 

43 VOL. x11.—Nno. 24. 
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not the follower; the light and not the lantern that carries 
the light; the object and not the shadow; the voice and 
not the echo ; the man, the freeman, and not the slave ; not 
that dirty fellow who would make Swift’s proverb the guid 
of his life—-“the more dirt the less hurt.”. We wou.d have 
him, as Judge Brackenridge expresses it {Modern Chivalry, | 
“We would have him form his heart to a republican go- 
vernment or to that democracy which has its strength in 
strict integrity ; in perfect delicacy, in elevation and dignity 
of mind. Not that which is rude in manners and coarse in 
mind. ‘These are characteristics of slaves in a despotism ; 
not of democrats in a republic. Democracy embraces the 
idea of standing on virtue alone, unaided by wealth or the 
power of family. The democrat is the true chevalier, who 
though he wears not crosses. or the emblazoned arms of 
heraldry, yet is ready to do right -_ justice to every one 
All others are imposters, and do not belong to the order of 
democracy. Many are no doubt false brethren ; but shal! 
the demoerat complain of usurpations ; of undue influence 
or oppression and tyranny from ambitious persons ; and not 
be jealous, at the same time, of democratic tyranny in hin 

self, which is the more pernicious, as it brings a slur upon 
the purest principles. In the American republics we yet 
retain a great deal of the spirit of monarehy. ‘The people 
are not aware of the phraseology itself, in some instances 
When an individual solicits a vote, his language i is, that he 
will serve the people. They take him at his word, and 
when he is sent to a public body, he is called their servant. 
He will go farther himself, and will talk of the majesty of 
the people. No disgrace is supposed to attach itself to the 
soliciting of votes, any more than petitioning the monarch 
fora place. This is not in the spirit of a republic. It is 
contrary to the nature of it; it is subversive of it. But I 
would begin at the foundation, by inculeating the folly of 
coveting a public appointment. The private interest of a 
man is better cultivated by staying at home. The first 
lesson I would give to a son of mine, would be to have 
nothing to do with public business, but as a duty he owes 
to his country. ‘To consider service in civil life, no more 
to be desired than service in the military. In this last, there 
is danger of rheumatism and ague; or of a wound, or of 
death in battle ; but in civil trusts, there is danger of obloquy 
and disrespect. But an individual that aceepts a trust is no 
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servant. He is an agent, a delegate, a commissioner. Nor 
is a house of representatives the people. Nor can majesty 
be predicated of them. It is a monarchical phrase, and I 
would not apply it, even to the people themselves.” 

These are very different sort of democrats from those who 
place legislation on bank charters, anti-rentism, and plank- 
roads, on an equal footing with the great principles of hu- 
man liberty; who elect their highest judges with as little 
consideration as their constables, and who would look upon 
any military chieftain as “the actual representation and em- 
bodiment of the spirit of the American nation ;” people, such 
as Justin describes as existing in earlier times; gui nullis 
legibus tenebantur : arbitria principum pro legibus erant. 

On the subject of instructions, we catinot too earnestly 
recommend Dr. Lieber’s work. It has many arguments 
and illustrations, which our space will not allow us to em- 
brace in this notice, which are well worthy of the attention 
of the people as well as the statesman. On this subject, as 
well as every part of his book which peculiariy relates to 
our institutions, while the Doctor exhibits the most tho- 
rough American feeling, he, at the same time, shows a 
compreheusiveness and accuracy of detail, and clearness of 
perception, which is extraordinary in one not a native of 
the country ; aud is only to be instanced in the case of Mr. 
Gallatin. ‘The book in our colleges will lay the foundation, 
in the minds of our youth, of true and valuable principles, 
which, if they will only follow in after life, we can assure 
them they will not fail to be the better men and the more 
valuable citizens, 

We had much more to say on other subjects well handled 
by the Doctor, and worthy of popular attention, but our 
limits prohibit it at this time. We allude to his observa- 
tions on parties, factions, coteries, spoils and plunder par- 
ties, log-rolling, caucuses, public meetings, stump-speaking, 
politicians by trade, the press, hero-worship, &c., &c. 

The Doctor’s work was published some years before that 
of Lord Brougham or of Mr. Whewell’s Elements of Mo- 
rality. On the points we have discussed, and most others 
in general principles, they coincide with Dr. Lieber. We ) 
think, in some instances, it would have shown more gene- | 
7 rosity on the part of Dr. Whewell, if he had cited Dr. Lie 
ber. ‘The Doctor uses, in the consideration of several first ) 
principles, the word “jural.”. We had never seen that word 

















504 The Orators of France. [ Oct. 


before, and seeing it used in Dr. Whewell’s work, in various 
places, where similar principles are discussed and expressed, 
it was evident to us that Dr. Whewell had carefully read 
and digested our American author, and we think it would 
have been but decent that he should have mentioned 


that 
such an author existed. D. J. M 


Arr. VIIL—CRITICAL NOTICES. 


1. The Orators of France. By Timon, (Viscount de Cormenin.) 
Translated by a Member of the New-York Bar; from the 14th 
Paris edition, with an Essay on the rise of French revolution- 
ary Eloquence, and the Orators of the Girondists, by J. T 
Heap.ey. Edited by G. H. Covron, with notes and biogra 
phical addenda. New-York: Baker & Scribner. 1847. 


Ir one reads the title page of this book by the light of the proverb 
touching “a multitude of counsellors,” he will expect any amount of 
wisdom ; if, on the contrary, he happens to recall the equally respec- 
table maxim setting forth the peril of too many cooks, he will be apt 
to suspect they have made a mess of it. Here are, author, transla- 
tor, editor, prolegomenizer and publisher, called into requisition to get 
one small book before the public. To be sure it takes more men than 
that to make a pin,—or did, before an ingenious Yankee contrived a 
machine to finish them at a wink, and so badly, that only one in two 
has a head, and not one in ten a point. But the question is not of 
pins, and the labors of the brain allow no such sub-division as the 
works of the hand. 


Of the publishers of the “ Orators of France,” there is nothing to 


be said, either in praise or blame. Of the editor,not much. In two 
preliminary pages, he bows into public notice the translator, who is 
anonymous, and the prolegomenizer, Mr. J. T. Headley, who, so far 
at least as his own consent is concerned, is anything but nameless. 
Beyond this, by way of tail-piece, the editor has tacked to the vol- 


ume about 50 pages of meagre biographical notices, the purpose of 


1 " } } 


which, if it were not merely to swell the book to a given thickness, 
no mortal ean divine. If the sketches had been confined to living 
men, whose lives have not yet been written, we could have thanked 


the editor. But three-fourths of his fifty pages are given to Mira- 


ae 
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beau and Danton, of whom history is full, and whose lives, after the 
copious treatment of Thiers, Walter Scott, Carlyle, and a hundred 
other eloquent narrators, stood in not the smallest need of the eluci- 
dation of a New York editor. All men, and, to speak in round num- 
bers, all children too, are quite familiar enough with the career of 
these two great leaders of the French Revolution, to enter fully into 
the spirit of Timon’s vivid sketches, without a dry skeleton of bi- 
ography hung up before them, and the bones numbered for reference. 
There is no justification whatever, for any man who writes a life of 
Mirabeau in 14 pages, unless he is making a biographical dictionary, 
or first lessons in history for infants. It would appear as if he thoueht 
ye was writing—to use Mirabean’s lancuagce.—for “a set of savages 
come stark naked from the banks of the Oronoko.” who knew not 
Danton, and had never he 


every thing must he explained, and who could not be trusted a mo 


f the “reion of terror ;’—to whom 


ht. Ay 


es of men known to all the world. he has passed by nearly all those 


ment out of si after lumbering the book with crude sketch- 


| 
whose history would have offered the attraction of novelty,—whose 
public enreer dates since the fall of Nanoleon. 
The translator has done his part well. His introductory remarks 
are judicious and interesting, and his copy has, for the most part, the 


easy flow, the force and the life of an original. He is a little too 


| 


fast, however, in saying tl ] 


it | 
ten English, and that he has always given perfect expression to the 


ie has always, in every instance, writ- 


author’s thought. But the blemishes are ineconsiderable, and his 
work may without difficulty be praised as one of the few really good 
and faithful prose translations inthe English language. Indeed, 
Timon himself sometimes says things which can by no ingenuity 
be translated into sense in any language; as, where, in his sketch of 
O’Conne!, he speaks of “ Demosthenes pleading his own cause in the 
oligarchical forum of Athens.” If this was written for any other 
purpose than to make people stare, it is without doubt one of the ab- 
surdest comments on history ever made by an enlightened man. 
“The oligarchical forum of Athens,”—where every citizen of Attica 
had the right not only to be present, but to speak, and to vote on the 
passage of every law, the settlement of every question of state pol- 
icy, domestic or foreign, and the conduct in office of every important 
public functionary. Certainly, of all states of which we have any re- 
cord, both in the fundamental articles of her constitution, and in the 
position of personal independence and actual power, which the indi- 
vidual citizens, as such, enjoyed, Athens was the purest democracy 
that ever submitted to the contro! of laws 
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This is a favorite idea with Timon. He sets it forth more fully in 
his chapter on “the Convention,”—the stormy reign of the “terrorists.” 


“ Whether from difficulty of invention, from custom, or from a clas 
sical education, the republicans of 1793, endeavored to revive, in 
their costumes, their attitudes, and their harangues, Sparta. Athens 
and Rome. Strange, these most savage of demagogues had a sin- 
cere admiration for the laws, the manners, the apparel, the usages 
the character, the speeches, the life and the death of the proudest and 
most insolent aristocrats of antiquity.” 





This is to make the worst possible use of history, and it woul 
puzzle even a French Radical to point out one single leading prinei 
ple of government in which tl 
What justification then, is there in thus huddling them together, 


1e three named States were in accord 


either to illustrate a maxim or to give edge to asarcasm? It i: 


strongly to be suspec ted, that Viscount ie 4 ormenin is rath r rust) 

in his classics, and that when he speaks of antiquity, he speaks ot 
i 

matters that no longer have a distinct shape to his mind. [n this re 

gard, however, Mr. Headley quite makes us forget all other blunder 

ers. Speaking of the effect upon the spirit of the French nation, of 

the array of monarchieal Europe against her republicanism, Mr 


Headley, warming, and getting classical as he warms, exclaims,— 
“ Grecian art and learning were the otlspring of the struggle between 


the young republic of Greece and Persian despotism ; and out of the 


desperate resistance of Rome to the eilorts put forth for her over 


throw, sprung that power which finally overshadowed the earth.’ 
That “ young republic of Greece,” quite throws in the shade Timon’s 
‘oligarchical forum of Athens.” Mr. Headley seems to have con 
ceived all Hellas as a State, of which Attica, Beotia, Laconia, and 
so forth, were counties,—with Olympia for “ the seat of government.” 
and that the Olympic games were the party tricks and maneuvres 
played off upon each other at the regular sessions of the Greek Con 
gress by the whigsand democrats (whom the gods cali Spartans and 
Athenians) of thatday. The idea is ingenious and plausible, but it 
is not true, as Mr. Headley will find, if he looks into Goidsmith’s 
Greece, s¢ hool edition. 

As to the other branch of his illustration, if he means that Rom: 
met with more or less resistance in her grand career of universal ag 
gression and pillage, and that this resistance tended to perfect hei 
military discipline and knowledge of war, and so only added to her 
ability to gratify her lust of conquest, nobody will dispute it. It is 
indeed beyond dispute. But to represent the Romans as a persecuted 


people, only driven to arms by the dire necessities of self-preserva 
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tion,—becoming soldiers, not because they were robbers, but because 
they were robbed, and turning conquerors to save themselves from 


being devoured,—this isa poetical license which ought not to be tol- 
erated even in gentlemen who write on oratory. 

Sut to return to our translator. He has added a few notes to his 
author, which he would have done wisely to leave out. They are 
an exhibition either of bad taste, bad temper or bad philosophy. One 
of them lets the world know that he has a great contempt for the 
poet Wordsworth, which doubtless Mr. Wordsworth will be distress- 
ed to hear. In another, he takes issue with Timon on a point 
worthy of a moment’s notice. The author in discussing the charac- 
ter of Casimir-Perier, says, “there is not so much difference as is 
commonly thought, between a great financier and a great adminis- 
trator.” “He introduced into the affairs of the State the same order 
which reigned in his own.” On this the translator remarks: “On 
the contrary, the greatest Statesmen have often been among the 
least prudent managers of their private affairs. View the two great 


. 


rival Statesmen of England, in the last century, in this character. 


Even Burke, a far greater than either, though brought up in the 
school of adversity, was very little better as a domestic economist. A 
like imputation is sometimes made upon the first of our own States. 
men, Webster. The instances are without number. Indeed they 
constitute the principle.” We regard the principle indicated by the 
author as one of grea value, and that laid down by the translator as 
altogether false and pernicious. If the former be true, then signal 
ability in the management of difficult and complicated private inter 
ests, may guide a nation to the judicious selection of public agents 
if the contrary be true, then there is no mark by which an able ad- 
ministrator can be known,—for it is presumed that the most devout 
follower of Mr. Webster will not venture to affirm that improvidence 
and incapacity in private affairs is demonstration of the high quali 
ties of a Statesman. But the instanees adduced, prove nothing to 
the point. Of the four great men named. there is but one who de 
serves to be called a Statesman, in the sense of the author, as a name 
embodying the qualities demanded for the able, systematic, provident 
conduct of the affairs of a nation. As to William Pitt, he was so 


nearly a Statesman from his birth,—was so involved and engrossed 


with public affairs from his youth, that he was never tried in any 


other. Nearly the first independent act of his life was to seize the 
at 


helm of State, which, except for a few brief intervals, he held till his 


death. State affairs embodied his world, and there all his experience 


was acquired and all his knowledge bounded, To the end of hi 
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life, it is probable he never knew the difference between a potato- 
vine and a turnip-top. But what does all that prove against the ca- 
pacity and aptitude of the man for the good management of private 
affairs ? 

As a debater, Charles Fox has perhaps never been surpassed, but 
he lacked the application, system and forecast of a great Statesman. 
His first attempt was in the coalition with Lord North—an instance 
of profli racy sO monstrous, that the Ministry went suddenly out of 
office amid the scorn and derision of all Britain. In his second and 
last, he was certainly the Minister, and the sole result of his states- 
manship was a peace patched up with France founded on no amelio- 
ration of international hatr 1, secured by no cuaranties, which was 
palpably nothing but a breathing-spell for the combatants, and which 
in fact did not last a year. These are not proofs of grand states- 
manship, but on the contrary, of a weak and thriftless spirit, which 
is satisfied with the success of the moment, no matter how imminent 


and certain the reverse. 





which says, ina spirit of political epicurism, 
let us eat and drink to-day, for to-morrow we may be turned out of 
office. For the rest, Fox was a desperate gambler, always head and 
ears over in debt, and the account of his private affairs at any time 


during his manhood, would have so certa 


’ 


nly resulted only in show- 
ing the precise sum of money which it would require, as Julius 
Cesar expressed it, to make him worth just nothing, that it is no 
wonder he shunned the labor and abhorred the prospect. 

As to Burke, it is perhaps the first time he was ever named in such 
a connection. His own country, which did full justice during his 
life, to his great thoughts and eloquent utterance, gave him no place 
among her creat administrative statesmen, and on occasion of the 
only opportunity he ever had of showing such ability, he passed 
judgement of incapacity upon himself. He chose for his place in the 
Cabinet, an office with large pay and no duties atall. It gave him 
the title of Rt. Honorable and a pension for life, and that is the sum 
total of his achievements in practical statesmanship. 

The translator’s last instance proves quite as little as the others. 
Give Mr. Webster what rank you please for intellect, powers of de- 
bate and eloquence of expression,—we concede him a very high one, 
and shall not quarrel witha goodly amount of admiring extravagance. 
But do not ask us to acknowledge him as a great Statesman—a man 
qualified to conduct the affairs of a nation through difficulty and dan- 
ger, with energy, system and that forecast that always lays, in the 
present, the fast foundations for the rest and security of the future 
These call for precisely the qualities that Mr. Webster has not. As 
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mprovident, as self-indulgent amd as incapable of system as Fox, he 
is also greatly deficient in courage and promptitude,—deficiences that 
jo not swell the list of the Englishman’s failings. We recal no in- 
stance in which Mr. Webster has, on a sudden and trying emergen- 
*y, taken a bold position, except when he joined President Jackson 
and all the rest of the Union, against South-Carolina. His admirers 
may remind us that he did, “solitary and alone,” once propose to set- 
tle the North Eastern boundary question, by marching an army into 
the disputed territory on the 4th of July, but as he himself soon after 
‘xplained that he meant something quite different, we cannot admit 
he instance. But if there needed any proof of his great want of de- 
cision and boldness, it would be found in the miserable negative posi- 
tion (relieved only by a little occasional dodging and ducking,) that 
ie has chosen for himself on the Mexican war question. He has been 
1 nullity, and his place in the Senate might as well have been filled 
by a man of straw. 

For answer to our translator, we will name two men whom we pro- 
ounce the highest instances of statesmanship, viewed in this light 
~ organizing and administrative ability, that our country has pro- 
luced,— Washington and Calhoun—the most systematic of men, 
whose private affairs as well as their public conduct, bear the strong- 
est testimony to the order, congruency, providence and pervading 
arge principles that form the very elements of their characters, and 
give a harmonious gravity and dignity to the whole aspect of their 
ives, 


Turn we now to Mr. Headley, of whose quality we have before 


riven the reader a little nibble by the way-side. He furnishes a 
preliminary essay, professedly to elucidate some things left dark by 


he author, and to prepare the reader’s mind for what follows. The 


aryl} 


editor in bowing him in, says: he essay, which was needed, to 
llustrate some points on which Cormenin does not touch, as the rise 
f French revolutionary eloquence, with some notice of the orators 
{ 
vritings have made him familiar with that period.” To this end the 


s, was furnished by Mr. Headley, whose studies and 





of the Girondi 


said Mr. Headley has written sixteen pages, the first four of which 
are devoted to stale generalities (half of them false,) and very small 
twaddle about oratory in general ;—the remainder deal with the same 
characters and events that are so much better and more fully treated 
by the author, and do not, exzept in a single instance, add an idea 
yr an explanation to the matter of the book. That one deserves to 
be set forth. Speaking of the conflict and struggle for mastery 
between the Girondists and the Jacobins, Mr. Headley says: “The 
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collision between these noble and eloquent men, on the one side, and 


those dark 





intrigui 


ig, desperate characters on the other, produced 


the finest specimens of oratory ever witnessed in France. Vergniaud, 


generous and noble—too good tobelieve in the irredeemable depravity 
of his adversaries—was the most eloquent speaker that ever mounted 
the tribune of the French Assembly.” The general idea here present- 
ed of the character of this struggle, in which they are represented as 
all angels on one side, and all devils on the other, is far from true. 
Timon more justly says: 


“Between political parties who decimate and immolate each other, 
pity and hope find no place. Mountainists against Girondists, Moun- 
tainists against Mountainists, it was necessary to combat; combating, 
it was necessary to vanquish; vanquished, it was inevitable to die.” ... 
“History will say that these men had been by turns proscribers and 


pro- 
scribed, judges and victims; that they ! 


had been fanatical rather than 
ambitious,—rather enthusiastic than cruel. It will say that the vices 
of these times are to be imputed rather to the nature of revolutionary 
institutions, than to the men who served as their instruments.’ 

And again, in characterizing the men of the Convention: 


_ “Vergniaud committed, like other Girondists, the unpardonable 
fault of attacking persons rather than things, and irritating the 
Mountain by his violence. Posterity will blame equally both parties, 
who turned, at the very outset, the legislative hall into an arena of 
gladiators.” 


Not only are the Girondists entitled to their share of the opprobrium 
of that blo dy war of factions, but they are without any share in the 
glory of an administration that made France a match for all Europe 
inarms. The Jacobin committees managed the affairs of the State, 
and managed them with the most signal ability. The Girondists 
never managed any thing, except to get their own throats cut in the 


midst of their brawling. What a picture of energy and will is 
drawn by Timon in the following passage: 

“Strictly, the convention was but the chief secretary of the revo- 
lution. The committees of public safety and of general security, 
governed alone. To this dictat rship of the committees, much 
rather than to the convention, it is that we are to attribute all the 
evil that was committed, and also all that was achieved of great and 
victorious. What men of iron were al those members of the com- 
mittees of public safety and general security! What obstinacy of 
will! what precision of direction! what promptitude of execution! 
War, marine, finance, provisioning, police, internal affairs, foreign 
relations, legislation, they were adequate to, and at home in all! 
They made speeches in the Jacobin clubs, deliberated in the com- 
mittees, made reports to the convention, worked fifteen hours a day, 
drew up plans of attack and defence, corresponded with fourteen 
armies, and organized victory.” 











1847. | The Orators of France. 51] 


greatest of the 


But it was for his estimate of Vergniaud, as the 
French orators, that we quoted Mr. Headley’s remark. Apy arently, 
he wrote his essay for the mere sake of bringing out this great dis- 
covery; lor there is nothing else in it that bas the smallest preten- 
sions to improve upon or add to the matter of the book. And it is 
no random assertion, but a well-considered conclusion, brought out, 
no doubt, to justify the praise of the editor, that his “studies and 
writings have made him familiar with that period.” He dwells at 
some length upon the topic, and directly institutes a comparison with 
atter. Not that he undertakes 


1 
i 


Mirabeau to the disadvantage of the 
to combat the views of Timon;—on the contrary, through his 
whole essay he does not once allude to the author even to recognize 
his existence. Floating sublimely on the bubble of his own self- 
confidence, it would bave quite broken up the harmony of his move- 
ment, to stop and acknowledge that any other man had ever under- 
taken to explore the stormy sea of the French revolution. It is not 
necessary, however, that we should be so easily satisfied, and the 
public may be allowed a little curiosity as to the judgement of Ti- 
mon on this questien of pre-eminent eloquence among the French 
orators. He is far from disposed to belittle the men of the Con- 
vention, whether Girondists or Mountainisis; on the contrary, him- 
self a devoted republican, his sympathies lead him to ennoble their 
i 


virtues and talents, and to palliate their crimes. And this is what 


Timon says of Mr, Headley’s greatest of French orators. 
“Vergniaud, a man of great flexibility and compass of intellect, a 
gincere patriot, an orator elegant, unctuous, me laphork al—too meta 
phorical, perhaps.” ... : | 
“Ror the rest, he was an orator without substance, without solidity, 
without argumentative force, and ill-adapted to sway those stormy 


assemblies, where petulance of gesture and familiar insolence of 


phrase and expression are the necessary accompaniments of the 


discourse.’ 


This, with the brief remark before quoted, is all that Timon 


thinks it necessary to say of Vergniaud. Itis not thus that the great 
masters of eloquence are described. It is not thus that he dispatches 
Mirabeau. Of the thirty-five pages he devotes to the great orator, 
we can only quote a few scattered sentences, rather as specimens 


than asasummary. But they will serve our purpose. Contrasting 
the present and the past, the insignificant weight of leaders now, 
with the grand career of the chiel of the revolution, he says: 
“Mirabeau represented and conducted an era. We seem to see 
1im still,in the stormy night of the past, standing on the mountain, 


‘ 
s . 
like another Moses, amid thunder and lightning, bearing the tables 
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of the law in his hands, and his brow encircled witha halo of flame, 
until he disappears in the depths of the shade which rises and wraps 
him.” _ 

“The speeches of Mirabeau are commonly but the eloquent com 
mentary of his declaration of rights. He was not content, this bold 
innovator, with discovering new coasts and erecting upon them a 
few landmarks. He built walls and cities, and beneath the rubbish 
and ruins of so many constitutions, which have since crumbled upon 
one another, we find still this day the granite foundations whereupon 
they were raised. 

“He sowed profusely in his comprehensive course, all the just and 
sacred maxims of representative government.” .... 

“One is surprised, recoils affrighted, before the gigantic worke 
accomplished by Mirabeau during the two years of his parliamentary 
life. Elaborate discourses, apostrophes, replies, motions, addresses, 
letters to constituents, newspaper controversy, reports, morning ses- 
sions, evening sessions, committee business, he participates in all, su 
perintends all. Nothing for him was too great, nothing was too little ; 
nothing too complicated, and nothing too simple. He bears upon his 
shoulders a world of labors, and seems, in that Herculean career, to 
experience neither fatigue or distaste. ... He conversed, debated, 
listened, dictated, read, compiled, wrote, declaimed, maintained a cor 
respondence with all France.” . . 

So much for Mirabeau as a statesman, an originator of ideas, and 
a man of vast and various ability. His character as an orator is 


Is} 


elaborately reviewed, and from this portion of the sketch, we take a 


few extracts. 


“His manner asan orator, is that of the great masters of antiquity 
with an admirable energy of gesture, and a vehemence of diction, 
which, perhaps, they had never reached. He is strong, because he 
does not diffuse himself; he is natural, because he uses no orna 
ments ;.he is eloquent, because he is simple; he does not imitate 
others, because he needs but to be himself; he does not surcharge 
his discourse with a baggage of epithets, because they would retard 
it; he does not run into digressions, for fear of wandering from the 
question. His exordiums are sometimes abrupt, sometimes majestic, 
as it comports with the subject. His narration of factsisclear. His 
statement of the question is precise and positive. His ample and 
sonorous phraseology much resembles the spoken phraseology of 
Cicero. He unrols with a solemn slowness, the folds of his dis- 
course. But when he comes to the point in debate, when he 
enters the heart of the question, he is substantial, nervous, logica! 
as Demosthenes. He advances in a serried and impenetrable order. 
He reviews his proofs, disposes the plan of attack, and arrays them 
in order of battle. Mailed in the armor of dialectics, he sounds the 
charge, rushes upon the adversaries, seizes and prostrates them, 
nor does he loose his hold till he compels them, knee on neck, t 


avow themselves vanquished.” 


This is Mirabeau in his prepared speeches. A still more striking 
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description follows, of his manner and power in the heat and fury of 
hand-to-hand debate. 


“Mirabeau in his premeditated discourses was adfnirable. But 
what was he not in his extemporaneous effusions? His natural ve- 
hemence, of which he repressed the flights in his prepared speeches, 
broke down all barriers in his improvisations. A sort of nervous irri- 
tability gave then to his whole frame an almost preternatural anima- 
tion and life. His breast dilated with an impetuous breathing. His 
lion face became wrinkled and contorted. His eyes shot forth flame. 
He roared, he stamped, he shook the fierce mass of his hair, all whi- 
tened with foam ; he trod the tribune with the supreme authority of 
a master, and the imperial air of a king. What a spectacle to behold 
him, momently, erect and exalt himself under the pressure of obsta- 
cle! To see him display the pride of his commanding brow! To 
see him, like the ancient orator, when with all the powers of his un- 
chained eloquence, he was wont to sway to and fro in the forum the 
agitated waves of the Roman multitude! ***** He transported the 
Assembly, because he was himsell transported. And yet, so extra- 
ordinary was his force,—he abandoned himself to the torrent of’ his 
eloquence, without wandering from his course; he mastered others 
by its sovereign sway, without losing for an instant his own self- 
control.” . 

We make one more extract, and from that part of the sketch which 
recapitulates and sume up the character. 

“Mirabeau had long meditated upon the art of military strategy. 
Brave himself and born of heroic blood, his iron constitution, his com- 
prehensive glance, his vast faculties, his presence of mind and unsha- 
ken firmness amid danger, would have raised him at once to the first 
honors of war. He would have been as good a general as he was 
an orator. 

“A man almost complete and the only one of his sort, Mirabeau 
was the greatest orator and the greatest politician of his time. He 
would have made its greatest minister also ; for he had the genius of 
business, the unity and certitude whick result from system, patience 
for details, knowledge of men, foresight into the future, fertility of ex- 
pedients, affability of manners, energy of will, the instinct of com- 
mand, the confidence of the country, and a universal renown.” 

We leave Mr. Headley’s discovery to the tender mercy of the rea- 
der. Timon has given Mirabeau the position that belongs to him, 
and has wisely left Vergniaud in the oblivion that is the lot of those 
who neither sensibly influence their own age, nor leave behind them 
wnything worthy to be laid up in the treasury of time. And here we 
part definitely with the accessaries of the book—its excrescences 
perhaps more properly—and come to the author. Our criticism has 
been, we know, out of all rule, and given over to the most excursive 
insubordination. But the “Orators of France,” loaded fore and aft 
with this odd trumpery, struck us as a decided literary curiosity, and 
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we found the temptation irresistible to stop and take an account of 
this curious baggage : 

“Not that the things are either rich or rare, 

You wonder how the d—1 they got there.” 

The author of “The Orators of France” has long enjoyed, in his 
own country, a distinguished and solid reputation, as a political wri- 
ter of great boldness, of brilliant wit, of deep research into the princi- 
ples of government, and of singularly felicitous powers of discrimi- 
nating and pourtraying individual character. His sketches of the 
Orators were begun a good many years since, and from the first en- 
joyed an immense popularity. With the very earliest of them he 
mingled enough of the present, in sarcastic contrasts, to give them 
all the zest of criticism on living men and current affairs ; and then 
he was continually approaching the present, and expectation was 
always on the watch for the time when Timon would serve up the 
orators of the present tribune, and invade the council chamber of 
Louis Philippe. That time came, and if the Orators did not rejoice 
in it, the public did. These sketches have passed through near 
twenty editions in Parie, and their popularity is undiminished. It is 
in the order of time that he arranges his characters, begipning with 
Mirabeau and ending with Thiers. They have something of the 
character therefore of history, and this is further aided by the fact, 
that he has also sketched, and with the same graphic power, the pe- 
culiarities of the time, as well as of the man. 

In the first period, that of the Constituent Assembly, he introduces 
prominently no other character but Mirabeau. In the second—the 
Convention,—be rather sketches parties, passions and the vast tumult 
and blind dashing to and fro of the Convention as a body, than con- 
fines himself to the delineation of individual men. The features of 
the times and the aspect and position of the groups of men, he has 
distinguished with remarkable power. In the third period—the Em- 
pire—there is, as in the first, but one man, and he devotes the chap- 
ter to Napoleon, as a Military Orator. It is admirably done, and 
while he sketches the hero and the conqueror with the glowing exul- 
tation of a Frenchman, he does not fail to judge the despot, with 
something of the severity of a republican. He will have it, however, 
that Napoleon was what he was, by the necessities of his nature. He 
must either reign or die. He could not serve—he could not obey. 
From the moment “he put a sword in his hand, he commanded, and 
when he commanded, he reigned.” At the head of the army of Italy, 
he treated with kings, emperors and popes as their equal. Return- 
ing from Egypt without being recalled, he summoned to account the 
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Directory and the Legislature of France, as if they had been his me- 
nials, drove them from power, improvised a constitution and quietly 
enthroned himself as virtual monarch. All this, according to Timon, 
from the necessities of his nature. After all, one is obliged to give 
some reason for a single individual breaking down the constitution 
and laws of his country, and riding with whip and spur a body 
of thirty millions of men for fifleen years,—and this of the necessities 
of his nature, may be as good as any other. 

The fourth period—the Restoration of the Bourbons—opens alto- 
gether -a new scene,—foreign peace, a constitutional monarchy, legis- 
lative chambers and popular elections. The Orators of this period 





are no longer founders of systems, leaders of revolutions or ferocious 
political bandits; but debaters, subtle, learned in the law, masters of 
dialectics, skilled in party strategy, who set themselves, on the one 
hand, to enlarge and invigorate the royal power ; on the other, to hem 
it in more tightly,.and to cherish and increase the authority of the 
people. This was tlie external, the legal, the superficial aspect of 
France. Those who looked deeper, however, at realities rather than 


lorms, saw something quite different—saw that this constitutional 
people, was far from being established, either by the conscientious 
recognition of the Court, or the full appreciation and hearty devotion 
of the People. The middle position of both, was precisely what the 
active elements of both detested and desired to unsettle. The court 
party, composed of the emigrant nobles, returned after long exile, 
poor, embittered, flushed with recent triumph, men who had “learned 
nothing and forgot nothing,” aimed by violent and uncompromising 
measures to obliterate the very traces of the Revolution,—to recover 
their own confiscated estates and former exorbitant privileges, and to 
restore the absolutism of the monarchy. This party “had the floor,” 
so to speak. They held the throne, the ministry, the legislative 
chambers and the offices. On the other side, with closed lips, gleam- 
ing eyes and hands nervously clutching at their sword-hilts, stood in 


limitation of the power of the king, and guaranty of the liberty of the 


the back-ground the wreck of Napoleon’s armies, and the still formi- 
dable fragments of the republicans of the Revolution, who hated the 
Bourbons—Charter and al!l,—and desired nothing better than to meet 
violence with violence, and answer tyranny with revolution. France 
was on the eve of a civil war, and this it is which gives such surpass- 
ing interest to that group of great and eloquent men that figure in 
Timon’s sketches of this period, and who, by their courage, their 
devotion, their eloquence and their power, succeeded in dissolving 
this threatening crisis, and chaining down the actual conflict to the 
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debates of the Chambers. Foremost of this group is M. de Serre, who, 
himsel! a monarehist, an emigrant, an aristocrat, stood out the deter- 
mined opponent of the Court party, the champion of the Charter and 
of the people. Timon gives a glowing sketch of this eloquent and 
broad-minded orator and statesman, whose gfdry it was that he passed 
from his pre-eminent position in the Chamber to the head of the Min- 
istry, without sacrifice of his dignity or prostitution of his principles, 
and that to the last he remained immovable in devotion to the peaceful 
liberalism, his defence of which had so signalized the opening of his 
career and been of such inestimable value to his country. Our au- 
thor’s concluding reflections on this great man of his day,—a sort of 
cynical dirge,—are worth transcribing. 

“Vanity of reputations! Who has any remembrance to-day of 
M.de Serre? Vanity of his painter! Who would know but for 
me, if I had not reproduced his lineaments, his physiognomy, his 
strong and masculive eloquence; if | had not thrown him upon the 
canvass and restored him to the light, who would know, in this obli- 
vious age of ours, that M. de Serre lived, crushed a civil war, saved 
the monarchy, was a great orator—so great that, among the princes 
of the modern tribune, he could be compared but to Berryer, if Ber- 
ryer were comparable to any one!” 

Next in interest is the last of this series, Manuel—a child of the 
revolution, and one step nearer than de Serre to the republicans, in 
that he desired the Charter with some other than a Bourbon king. 
He was a man of great breadth of intellect, clear in his conceptions, 
master equally of the forms and the substance of logic, with an 
almost marvellous power of arranging the perplexed elements of a 
question, with a calm, immovable courage, and an order and consie 
tency of act that gave to his public life a singularly impressive 
dignity, and has attached to his memory and opinions a deference and 
an authority that few men have secured in France. Men said mourn- 
fully long afterwards, if Manuel had lived, the revolution of 1830 
would not have ended ia the aggressive, faithless, corrupt and cor- 
rupting rule of the Orleans dynasty. It is probable, at least, not 
with his consent. He was a prominent member of that chamber of 
representatives, which on the abdication of Napoleon, deliberated 
on the question of his suecessor—a question that the allied powers 
were at the same time definitively settling inthe camp. There were 
many parties and as many candidates for the throne. Manuel de- 
clared for Napoleon IL., and when some of the partizans of Louis 
Philippe beset him with importunities in favor of their candidate, he 
cut them short with the contemptuous exclamation,—‘“do not speak 
to me of that man!”—an anecdote that Timon has evidently che- 
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rished with fondness and repeats with satisfaction, for he holds the 
Orleans dynasty in very cordial detestation. 

The closing scene of Manuel’s public life was worthy of its gene- 
ral character. He had ventured in debate to sketch an indirect 
apology of the revolutionary convention, which gave a pretext, long 
anxiously watched for, to the court party to wreak their revenge upon 
the most formidable of their enemies. His expulsion was instantly 
moved, on the ground of indignity. “The great character of Ma- 
nuel,” says our author, “was not untrue to itself in the debate. He 
wore that placidity of countenance which irritated his weak and 
violent enemies. He defended himself with an eloquent simplicity, 
and France has retained his words. 

“{ declare that I recognize in no one here the right to accuse or to 
judge me. Moreover, I look around for judges and I find but accu- 
sers. I do not expect an act of justice, it is to an act of vengeance 
that I resign myself. 1 profess to respect the established authorities; 
but I respect still more the law by which they have been constituted, 
and I recognize in them no power whatever, from the moment that, 
in contempt of that law, they usurp rights which it has not conferred 
on them. 

“In such a situation of things, 1 know not if submission be an act 
of prudence; but I know that, whenever resistance is a right, it be- 
comes a duty. 

“Having arrived in this chamber by the will of those who had the 
right to send me, I cannot leave it but by the violence of those who 
choose to arrogate to themselves the right of excluding me; and 
should this resolution on my part cost me the last extreme of peril, 
I have only to say that the field of liberty has been sometimes ferti 
lized by generous blood.” 

This is noble and impressive, but it had no effect then upon enraged 
partizans, intent only on destroying a dangerous enemy. Manuel 
was expelled, but kept his word, and was dragged from his seat by 
a gendarme. Seven years after this event, the royal family in whose 
honor this high-minded proceeding had been undertaken, was igno- 
miniously expelled from France, and the son of one of the vilest and 
wickedest members of that very Convention which it had been voted 
an indignity to name without reprobation, was placed upon the 
vacant throne! A lesson that might be valuable to party every- 
where, if party were not always too self-sufficient to learn lessons. 

In his defence, Manuel evidently asserts the principle that a mem- 
ber of a legislative body cannot be rightfully expelled from his seat. 
It is a point worth consideration. Such membership is a valuable 
office which the individual holds under the guaranty of the law,— 
can he be deprived of it without due process of law? But in the 
case of expulsion, the legislative body is at once accuser, witness, 
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and court, and that for the trial of one of its owm members, and the 
only law is the proceeding itself ! Another objection is that there is ab- 
solutely no limit to the extent to which it might be carried. When the 
rage of party is once well aroused, its virtuous indignation might 
vasily construe into insult, a vote of nay, when it ought to have been 
yea. Why not? The official press of a party has in our own coun- 
try denounced members as in league with the foreign enemy, for n 
greater offence. Finally, the right of expulsion is nugatory, unless 
the fact of expulsion can be made a disqualification for re-election, 
and no one pretends that it can. It seems to us that the utmost 
power a legislative body can rightfully exercise over its members, is 
to enforce its rules of order, and that in ease of a breach of rule, it 
can only inflict such punishment as is necessary to restore the autho- 


rity of the rule. 


. 
We pass on to the filth division of Timon’s sketches—the period 
since the revolution of 1830. And here, as he finds himself among 
his contemporaries, he pauses, looks well about him, and before he 
proceeds to canvass others, gives some account of himself. The 
glimpse is interesting, and we cannot help wishing that, instead of a 
glimpse, he had given one of those perfect views he delights to 
present of others. Vain wish! it was of course impossible, and yet 
he himself has suggested it, where, justifying his own impartiality, 
he says, ‘it seems to me, if I had been myself an orator, at the risk 
of the consequences to me, | should wish to be painted by Timon.” 
Of himself he says, with a quiet pride,—“I have taken up my pencil 
without favor or hatred. I have received from those who have sat 
to me neither benefits norinjuries. They have offered me nothing— 
I have asked them for nothing. My duty and my principles led me 
to decline the honors of the bench, of the council of state and of the 
ministry, ten years ago, when I was at the age of ambition. I have 
passed that age.” Deeply read in politics, he has been a looker-on, 
a scrutinizer and analyzer of other men’s doings, and the result has 
been, what probably it would be in every such case, a want of reve- 
rence for politicians in the mass, as such. “I have,” he says, “no 
confidence in one of them, even of my own party, and in that dust 
of all parties I look in vain for any man who represents anything.” 
His knowledge of politics and of men, and his position as a spec- 
tator, put him, so to speak, in the confidence of all the actors before 
him. He could read in their faces, their subtle glances, their covert 
signals, what was going on in their hearts. Hence he could study 
his subjects by the light of truth, instead of those false lights which 


they hung out to amuse the world. Not that he pretends to abso- 
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lute impartially. He too, has his principles, his system, and it is 
from his point of view, not their’s, or another’s, that he professes to 
judge them. Who then is Timon, what is his point of view, and by 
what rule does he judge the existing celebrities and master-spirits of 
France? 

Timon is a Radical—-a republican, and it is from this point of 
view, as a citizen of a great nation, whose government and whose 
politicians ought to spring warm out of its bosom, to breathe its 
breath and to live in the pulsations of its heart, that he judges of men, 
We cannot help feeling a vivid interest in every indication of distinct 
opinion from so deep and instructed a thinker, who may be supposed 
to represent the republican party of France. He offers us only in 
dications, here and there, and it is vain to search in his book for a 
creed. Certainly he goes for France “one and indivisible ;” for a 
single legislative Chamber; for an executive stripped of the abso- 
lute, perhaps even of the suspensive veto. Whether he would have 
this executive in the shape of a hereditary king, or of an elected 
president, does not appear. Certainly he detests the reigning dy- 
nasty with a cordial detestation, with all its Bastilles around Paris, 
its insinuation of corruption every where, its greed of gold, its laws 
against the freedom of the press, its setting up a system of specious 
and hollow pretences in place of all political morality. Certainly he 
detests M. Guizot with his air of Professor.—his lofty dogmatism,— 
his assumed respect for public opinion, which he only respects so far 
as he creates it,—his conservatism which cherishes nothing but the 
royal authority,—his hierarchy of powers which makes the King 
with his Ministers the substance, the Chamber of Peers his shadow, 
and the Chamber of Deputies his tool. Certainly he detests M. 
with 





Thiers, with his slippery tongue and more slippery conseience, 
his great intellect and little wisdom,—his boundless versatility and 
his inconstancy without scruple,—his bold words and servile action,— 
his restless scheming, running ever in the endless circle of his own 
selfishness. To the sketch of these two men, “the most eminent 
that the boiling cauldron of July has thrown to the surface of politi- 
cal affairs,’ Timon has devoted hig utmost powers, and he has not 
only elaborated with the extremest care their separate pictures, but 
he has brought them together and compared and contrasted them, 
Differing widely, and even the very opposite of each other in many 
things, they have nevertheless, he thinks, harmonized in this—that 
they have each done his part to fasten disgrace and inferiority upon 
France. “Incapable of making her a queen, they have made her a 
huckstress, and after the day’s work, retired within the recess of her 
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shop—she who was wont to wield the sabre and the sword—there 
she sits, occupied in counting her receipts and piling up her coppers 
in portable packages!” But it will not do to attempt to analyse or 
abbreviate these remarkable chapters—they must be read to be ap- 
preciated. The sketch of M. Thiers especially, is a master-piece of 
cutting und burning sarcasm, under a surface of apparently heedless 
and irreverent gayety, and he has exhausted the strength of his pun- 


gent wit, his cunning analysis and creative fancy, in unfolding, ana- 
tomizing and reconstructing the moral and intellectual nature of this 
wonderful man. 

Finally, Timon clings with a veneration and affection almost filial, 
to the character and memory of Lafayette,—he who “ had what was 
better than ideas, had principles, fundamental principles, to which he 
ever adhered with immovable pertinacity :”—who, “when the stur- 
diest characters gave way, when the finest geniuses passed one after 
another, under the yoke of Napoleon, and the nation, infatuated with 
his glory and his conquests, ran to meet his triumphal car, resisted 
the current of fortune and of men, without violence to others, or strug- 
gle with himeelf, simply by the immovability of his convictions, like 
a rock that stands stirless amid the conflicting agitation of the 
waves,”—in whose great soul “the love of gold, from which kings 
themselves are not exempt, had no place :”—to whom a throne could 
have been no temptation,—who at the utmost, would but have desired 
to be Washington, if he had not been Lafayette. We can only add 
a single trait from this beautiful picture. 

“It is confidently reported, that after the funeral oration of Gene- 
ral Lamarque, certain conspirators entertained the horrible design 
to kill Lafayette in the carriage in which they led him back in tri- 
umph, and to exhibit his bloody corpse to the people, like Anthony, 
in order to excite them to insurrection; which having been after re- 


lated to Lafayette, he only smiled, as if he considered the thing na- 
1» 


tural and an ingenious stratagem ! 

Two great faults, the only shadows on his luminous portraiture, 
Timon charges upon Lafayette, “from which posterity will not ab- 
solve him.” The first was his opposition in the tribune to Napoleon, 
after the battle of Waterloo,—a time when internal dissension risked 
the dismemberment of France. The safety of France, he holds be- 
fore all forms of government, before liberty itself. Perhaps Lafayette 
was not of this mind. At any rate, he knew then, as well as Timon 
does now, the stern and ineradicable despotism of Napoleon’s charac- 
ter,—that he never could obey,—that, weave constitutional restrictions 
about him as they might, they would prove pack-threads on the limbs 
of a giant,—and he might well dread that, with time to consolidate 
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his system, with a successor inheriting his name, his glory, his tem- 


per and perhaps his energy, there would be no hope for the liberty 
of France. 

Che second fault was, that in the revolution of 1830, when he held 
France in his hand, he allowed himself to be wheedled and duped 
by the Orleanists, into the belief, that the surest way to secure to hia 
country a free constitutional government, was to place Louis Philippe 
on the vacant throne. Lafayette was not the only one who greatly 
mistook the consequences of that act. What lively enthusiasm per- 
vaded our own country on .that occasion! How did we rejoice in 
public meetings and in private talk, over the liberation of our old 
ally! With what serene confidence, did Mr. Wirt before the pub- 
lic of Baltimore, maintain, in that choice rhetoric which his soul 
loved, thatnow France was free, with a freedom that promised to 
be temperate, Joyal, consistent and enduring! Posterity will say 
that in this, Lafayette grievously erred, and yet it is difficult to re- 
gret that so noble and venerable a career is shaded by a single error. 

And here we take our leave of Timon and his “Orators of France,” 
having done enough, we trust, to call the attention of students of 
history and of politics, to a book eminently interesting in both these 
lights. Our task has been a humble one, and we have been com- 
pelled to execute it in too urgent haste to be able to do justice even 
to ourselves,—still less to the author. 


2. A History of Greece. 1. Legendary Greece. I. Historical Greece. 
By Georce Grore, Esqr. 4 vols. 8vo. London: John Mur- 
ray. 1846-7. 


in the April number of the Review, we made a passing allusion 
to this history, the two first volumes only of which, had then been 
published. A third and fourth volame have since been issued, car- 
rying down the narrative to the battle of Marathon and the death 
of Miltiades. Taking the death of Alexander and his generation, 
or about the year before Christ 300, for the termination of his history, 
Mr. Grote proposes to comprise his entire work in eight volumes. 
We only hope he will live to finish it, and that it may run to ten in- 
stead of eight volumes. 

Mr. Grote has been known as an active politician, a member of 
Parliament for some years, (and we presume he is still so,) a leading 
spirit among the Free-traders and Radicals, and a writer of marked 
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superiority in the best British periodicals. Beyond this, the History 
of Greece, in the preparation and composition, has been the labor of 
his life, and in the completeness of the study of every portion of it 
and the full appreciation of every trace of evidence bearing upon it, 
we leel the consequences of the subject having formed the great 
central interest of his thoughts from early manhood. The highest 
ability combined with the largest learning, would be quite unequal 
to compose such a work in hasty exertion. Throughout his studies, 
too, the author appears to have preserved that admirable balance of 
mind, which has saved him from following any of those seductive 
theories, like Niebuhr’s of the Pelasgians,—fancied lights, that are 
sent to melt the heavy darkness of the night of ages, and to recover 
whole histories of nations, whose very existence rests only on con- 
jecture ; miraculous magnets, which, suspended over the dust of an 
unknown past, can infuse into it the spiritof order and make it march, 
particle by particle, into the intelligible sequence of authentic story. 

The united !abors of the scholars of Christendom, have so fully 
sifted, weighed and assorted all the remains of antiquity, and have 
so patiently, by its own and the light of all sueceeding ages, explored 
every monument, scene and trace associated with classic history, 
that there is little prebability, either that any new materials or any 
better interpretation of those existing, will be added to the lights of 
future scholars. As little is it probable that any other man, superior 
in talents and more patient in toil, will give his life to the composi 
tion of a work emulous of the place of this,—and we do not there- 
fore speak at random ia saying that, at last the history of the Hel- 
lenic race is written, such as it will be read by future ages. 

The design of the historian, is to present, lst, a view of the legen- 
dary story of Greece,—then to note the firet traces of the authentic 
history of each of the Hellenic States,—to define the date, charac- 





ter and importance of all the leading branches of that wide system 
of colonization, that forms so essential an index of the immense ac- 
tivity of the people, and so leading a feature in its progress, as. well 
as explanation of the breadth and permanence of its civilizing influ- 
ences,—to trace the histery of each of the surrounding nations that 
came in contact or conflict with, or sensibly influenced the Hellenic 
States,— to show forth all those universal characteristics, and to 
describe the origin, growth and influence of all those common insti- 
tutions, that formed the ground of union and sympathy among this 
multitude of independent, discordant and often colliding communi- 
ties,—to give in ample detail the larger events of their history,—to 
present, as far as possible, the characteristic features of their consti- 
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tutions and their laws, and to intermingle these with a view of the 
rise, progress and character of their arts and learning. 

Such of course must be the essential elements of every history of 
Greece. But to define each one of them clearly and truly—to give 
to each, not only its exact shape and extent, but its due proportion 
to the rest,—to separate neatly what is individual, local and pecu- 
liar,—to combine with art and grace what is common and widely 
characteristic, and out of multiform and chaotic materials, by just 
analysis and careful combination, without ever venturing beyond the 
sure rules of history, to construct an orderly and symmetrical edifice, 
is the work only of a great historian,—is a work, we think, fully and 
beautifully accomplished in the volumes before us, and in reference 
to Greece, accomplished now for the first time. 

Among the striking features of Mr. Grote’s history, may be first 
noted the scrupulous care he takes not only to weigh the amount of 
evidence, but to determine the quality of eve ry witness, in relerence 
to the character of the individual, his means of knowledge and the 
circumstances under which the testimony is given. Among wit- 
} 


nesses there are some, whose known character, @nd the multifarious 


corroborations of independent, and in many cases, long subsequent 
testimonies, have given them so high an authority, that their simple 
statement of matters of which they were likely to be informed, is to 
be taken unquestioned. Among the witnesses of this kind, would 
be classed the two oldest remaining historians of Greece and the 


philosopher Aristotle. Others, of those who profess to make definite 


i 
statements, stand convicted of such want of care, or knowledge, or 
veracity, that their evidence is never to be considered conclusive, and 
requires either strong internal probability. or independent corrobora 
tion, to make it valuable. Others, | the orators and poets, how- 
ever respectable in character, are to | viewed with reference to 
their peculiar object—which was present effect, and not historical 
accuracy. Finally, writers of al! classes are to be judged by theit 


relation to the times when they wrote; the authority of an historian 


} } 


of contemporary or near events, is not to be placed on a level with 


a narrator of what is distantin time or place. Itis by never depart- 
ing from these principles for discriminating the character of testim my, 


that Mr. Grote has given to the wh r of his history an im- 


pressive air of authenticity. 


The degree of authority to be att ] to different ancient writers, 
had been so little weighed, and settled apon such loose principles, 
that in a book of ancient history once generally used as a stand: rd, 


and still allowed an honored place in every library, the narrative of 
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Xenophon’s Cyropeedia (beyond all question a mere philosophical 
romance) is preferred throughout to the history of Herodotus for the 
life and achievements of the Persian conqueror. Certainly, so wide 
a departure from every principle of sound historical criticism, could 
not be made in our day, and yet it is only one degree better,—what 
is habitually done,—to adopt the statements of Plutarch (a writer 
since the Christian era,) made on no declared authority, and modify- 
ing, even contradicting, those of the earliest and most careful wri- 
ters. This can only be accounted for, from the fact that Plutarch’s 
narrative is usually more ample, more complete and smoother in its 
flow,—qualities due rather to the brilliant fancy, than the superior re- 
search of the author. Completeness and grace were his aim, his pas- 
sion,—and when he found not the necessary materials at hand, he 
(to speak plainly) invented them. How else can we account for his 
furnishing us with minutely detailed biographies of Theseus, Aristo- 
menes and Lycurgus, or, for that matter, of Romulus and Numa! 

Not less important is it to distinguish, in the same writer, what he 
states on his own knowledge or on reliable testimony, from what he 
prolessedly gives only as opinion, hearsay or tradition. This rule, of 
such manifest necessity, we do not remember to have seen, elsewhere 
than in Mr. Grote’s history, fairly and always applied to the narrative 
of Herodotus, 

Finally, to show how complicated and delicate a subject is this of 
the evidences of ancient history, we give an instance : Herodotus re- 
lates that certain Phenician navigators in the employ of Nekdés, one 
of the latest native kings of Egypt, undertook and accomplished the 
circumnavigation of Africa. ‘The adventure was detailed to him so 
fully, and so respectably confirmed, that he did not doubt its truth. 
But the navigators stated that in their progress far to the south of 
the equator, they had the sun to the north of them, and this the Greek 
historian treats as a fable of theirs, because it was plainly against 
reason, and in fact, impossible. The attempt was never repeated— 
the voyage being much too long and dangerous, to serve any useful 
purpose of ancient commerce, and on this ground and because in 
this one particular the narrative appeared manifestly fabulous, the 
whole story came subsequently to be treated as a fiction, The 
moderns, familiar with the northern position of the sun in southern 
latitudes, find in this part of the story, so at war with the ancient 
idea of the earth as a great plane, a forcible confirmation of the 
truth of the adyenture. For it is incredible that these men should 
have imagined a phenomenon so remote from all their previous expe- 
rience, and inconceivable, on the supposition that they had sought to 





























1847. | Grote’s History of Greece. 525 


palm off on their cotemporaries a plausible lie for a real achievement, 
that they should have inserted in their story astatement so unplausible, 
and so sure to bring their whole narrative into doubt. On the con- 
trary, supposing the voyage really accomplished, this phenomenon, 
sure to have presented itself, would have attracted their special won- 
der, and would have formed, as it really did, a marked feature of 
their narrative. The large and enlightened spirit of criticism with 
which M. Grote handles all such contested points as this, is one of 
the finest features of his work, and will constitute one of its surest 
elements of enduring fame. 

Another very remarkable peculiarity of Mr. Grote’s work, is the 
manner in which he has disposed of that whole mass of legend, pur- 
porting to be the history of what we call the Heroie Ages of Greece. 
This charming world of Grecian religious faith and poetic fancy, he 
has neatly and consistently severed from the historic times, and he 
suffers not the one to invaile the domains of the other. He treats 
the legends as matter apart and distinct in kind from history. He 
displays all their ample bearings upon the latter, as instinct and alive 
in every part with the peculiarities of the Grecian mind, as embody. 
ing the Grecian religion, and as, by their fast hold upon popular be- 
lief, throwing their lights and shadows over the historic ages: but he 
never allows the reader to forget that they are not history, and that 
they contain no statements of facts, however humble, common-place 
and probable in themselves, that rest upon any better or other evi- 
dence, or have any higher positive claims to our belief, than their nar- 
ratives of the loves and quarrels of Gods, and the superhuman suf- 
ferings and achievements of the earth-born children of the Gods. 

Viewed in this light, the proper way of treating the legends sug- 
gests itself. It is not to worry and waste them, to get at a litile 
worthless grain of fact embedded in the luscious pulp of poetry, but 
to serve up, so to speak, the unmangled and beautiful fruits them- 
selves, as, in their place, meant and meet for the delight of mankind. 
Mr. Grote fastens upon these legends at the very root—shows their 
origin—the infinite extent to which they pervaded Grecian society 
in its humblest as well as its proudest lineages, and step by step he 
moves with them into the full day of criticism, and so prepares our 
minds for the result, that we are not startled even, when at last he 
waves his wand over Ilium itself, and the city of Priam, loosed from 
its earthly fastenings, floats upward to the clouds, where the full ef- 
fulgence of divine poesy streams through its kingly palaces, flashes 
from the golden armor of its princes and glows on the drapery of its 
queenly women. 

45 VOL. X11.—wNo. 24. 
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It will be observed that Homer himself does not recount his won- 
drous tale of the Ilian war, either as matter within his own know- 
ledge, or confirmed to him in any degree by human testimony. On 
the contrary, he ever appeals to the Goddess, not only as the giver of 
the poetic impulse, but also of the poetic story, and he treats of the 
events as belonging to an undetined and forgotten past, the space be- 
tween which and his own times was filled by long ages of successive 
degeneracy. We do the utmost violence to his own pretensions, when 
we make him merely the modifier and adorner of common-place 
history. 

Admitting, then, that the Grecian legends have no demonstrable 
or even probable basis of fact, do we therefore infer that they were 
fabricated by the poets in the spirit of imposture and with the intent 
of passing off lies for truth? Far, far from it. On the contrary, 
their creation, as well as their reception among the people, was the 
natural result of the common religious faith,—a faith which taught 
them that the Gods mingled ever and in countless ways in human 
affairs; that their present and eccentric will constituted the order of 
nature; that they gave to men by direct action all the good of life 
and inflicted all its evil; that they not only governed the elements of 
nature to suit ephemeral projects and momentary passions, but that 
they entered into the most secret recesses of the human soul, and 
lighted up in one the fury of madness, in another the fire of love; 
that they enriched one with the gift of song, another with the inter- 
pretation of visions, another with the foresight of events. The belief 
in the Muse, who had the gift of song, and bestowed it only upon the 
specially favored among men, was universal, simple and unquestion- 
ing. It was held by the poets as devoutly as by their audience. The 
invocation of the Muse was an honest petition, offered to a real being. 
who had ears to hear and a heart to be touched by entreaty. And 
it was not merely for the gift of the “fine frenzy” of the poet, but also 
for the harmonious verse, the lofty thoughts and the heroic story, 
that he prayed; and when some grand train of action—some scene 
of super-human suffering or achievement, glorious with the might of 
man and the loveliness of woman, rose up in his mind—things new 
and marvellous—what was he to think, but that the Muse had heard 
and answered his prayer. The belief was most natural. How else 
indeed, in a rude age, without philosophy, or science or recorded ex- 
perience, were men to account for the existence of poetical genius,— 
of a superiority so appreciable, so great, in a man who seemed, ex- 
cept in his moods of inspiration, to be even as one of themselves ? 
How was he himself to account for it, when the “thick-coming fan- 
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cies” blotted out the sense of common things, lifted him in ecstasy out 
of himself, showed him worlds that his mortal eye had never seen, and 
arrayed before him in wondrous movement, troops of beings of more 
than mortal comeliness and power? Was it not more natural—nay, 
more humble, to suppose that these glorious visions were the gift of 
the Muse, than that he alone had created them ? 

To this entire separation of legend and history, as things different 
in their kind, it is objected that the wisest and most learned of the 


Greeks, even the cautious and discriminating Thucydides, believed 








that there was a thread of true history ranning through the leading 


stories of the poets, which could be made serviceable to the inter- 
pretation of the preceding times. It isundoubtedly so. It may also 
be added, that the wisest and most learned of the moderns, even to 
the cautious and discriminating Dr. Thirlwall, have believed the 
same thing ; and it must further be added,—whether the coincidence 
is only curious, or a new argument,—that they have believed it on 
precisely the same authority, the poems of Homer, who, for his part, 
had the facts, as he says, direct from the Muse. 

There is one marked difference, however, between the ancient and 
modern believer in the historical verity of the exploits of Theseus, 
ihe voyage of the ship Argo and the Ilian war, which must not be 
forgotten. Thucydides really believed in the Muse. Doubtless he 
was ready to admit that the poets had often misused her confidence, 
und taken great liberties in the way in which they had given her 
revealings to the-world, and perhaps, that she was herself a little 
inclined to embellish and amplify, and to play innocently with 
the credulous hearts of men; still he believed in the Muse. How 
could he help it? Her teachings had formed the very light and air 
of his childhood—the temples of her worship were around him—her 
statues, the chastest ideal of the sculptor’s dreams, stood retired in 
the soft light of the niches, or glanced, white as the mountain snow, 
through the moving foliage of the sacred groves. The heart and 
fancy of his race was alive with her power—the whole train of its 
past history, from the first beginnings to the full consummation of 
its glory, was bathed in the golden radiance of her inspiration; and 
might it be, that she had stooped from her golden throne in the 
heaven of Olympus, to soothe the suffering, to enlighten the darkness, 
to foster and lead and ennoble the genius of his race, only that in 
the pride of its manhood and the glory of its maturity, her worship 
might be mocked at, her name dishonored, her existence denied! 
Oh, those great and wise men of antiquity, thenceforth the teachers 
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ind the masters of all following time, in their inmost hearts believed 
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much more than they have confessed in their books. And even 
where they did not believe, the deep-felt and ever welling sentiment 
of patriotism made them reverence all that constituted the religion 
of their country. 

But Dr. Thirlwall does not believe in the Muse at all. To him 
she is the merest shadow of a shade—her inspiration is nothing 
more than a voluntary irritation of the cerebral nerves, and her invo- 
cation a pure waste of words, passable as a conventional form for 


opening a story, but a hideous mockery if appealing to the faith of 


the hearer or assuming the faith of the poet. Dr. Thirlwall, there- 
fore, having stripped the legend of its only evidence, of its only title 
to the respect of the philosophic Grecian scholar, is without reason 
in still believing it, and without justification in still making the faith 


of the Greek scholar the argument of his own. The multitude of 


books, however, elementary and elaborate, in which this opinion is 
maintained, will for some time yet, keep up the habit of repeating 
it, even after it ceases to be sincerely entertained; but Mr. Grote has 
laid the foundation of a juster estimate of Greek legend, which will 
inevitably end in banishing all these crudities, and the substitution 
of a sound philosophy for the vagaries of poets. 

The ages of legend are lighted up, even to the exhibition of the 
minute details of personal history. The age of Heraklés, of Aga- 
memnon, of Theseus, of Jason, seem as fully known to us, as crowd- 
ed with the familiar forms of individual life, as that of Pericles. 
But taking the date assigned by believers for the latest of the legen- 
dary events, and there occurs between it and the dawn of authentic 
history. a period of four centuries, which is almost-an absolute blank, 
relieved only by few and feeble flickerings of historic truth, and even 
those less shining out of the period itself, than reflected back upon 
it by the light of after times. Yet these ages were anything but 
barren of events or stationary in the condition of the Greek intellect. 
They were, on the contrary,ages of stirring activity, of rapid and 
many-sided improvement, and prolific in men of genius. They were, 
in short, the very ages in which lived and sung the cloud of noble 
poets who created and immortalized the divine and heroic legends 
of their country. The light that glitters with such lustre on the 
remote past, came from this apparently unbroken night of Hellenic 
life. It was the light of poetry, not of history. It created, instead 
of recording. 

But every step in progress has its jnevitable and enduring conse- 
quences. The appetite for legend and the power of creating it in 
its original freshness and grandeur, subsided. An age, still of poetry, 
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but of poetry approaching nearer to the common forms of thought, 
and moulded more by present and merely human interests and feel- 
ings, followed, and the epic glides into the elegiac, the lyric, the 
iambic verse, and thence, by an easy transition, into the prose, which 
is but the language of all men, used for the communication of the 
facts and ideas of every-day life. Authentic history sprung natu- 
rally, irresistibly and immediately out of this dignifying of the com- 
mon form of speech into a mode of writing. Such, in brief, is the 
explanation of this phenomenon of an apparently familiarly known 
and minutely recorded past, followed by long and dreary ages of 
darkness, when certainly the people in the meantime were in a state 
of fermenting activ ity, and making rapid advances in every element 
of power, refinement and civilization. 

Our historian does not throw by the poets as worthless, because 
he discredits their narratives. He makes ample and valuable use of 
them. They are themselves a part and a noble part of the history 
of the Hellenic people, and he has given liberal space to the notice 
of their lives and the analysis of their works. He has drawn from 
them too, an ideal of the government, manners and social system 
that characterized the age, not of Agamemnon indeed, but of the 
poets themselves, or of times so near the poets, that their tradition 
was still fresh. Master of the whole circle of Grecian literature, he 
seems to us to have put every portion of it to its best use, in the elu- 
cidation of Grecian history. The chapter in which he traces the 
subsequent modifications of the original legends, in the hands, 
severally, of the legographers, who strung them together into a 
chronological sequence ; of the poets, who purified them of their 
coarse details and adapted them to the taste of a refined public ;— 
of the historians, who denuded them of their divine beginning, their 
miraculous incident, and whatever of the grand, the graceful, and 
the heroic, the fancy of epic genius had imparted to them, and sup- 
posed they had turned them into fact, because they no longer re- 
tained any of the charms of fiction;—of the philosophers, who 
turned the gods and heroes of the poets, with all their vagaries, 
amours, sufferings and exploits into instructive allegory, and saw 
in the Iliad and the Odyssey, the matter of a whole cosmological 
system, with infinite traits of personal, social and political ethics :— 
the chapter, we say, in which these several modifications of the ori- 
ginal simple legend, are traced, has been justly pronounced one of 
the finest specimens of philosophical criticism in the English lan- 
guage. Not inferior in character, though brief, is the chapter follow- 
ing, in which the historian compares the ancient with the modern my- 
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thical vein, and shows the reason why, in the case of the former, civi- 
lization only tended to modify the legends, while with the latter, it 
stifled them altogether. The Grecian mythical histories developed 
and embodied the religion of their maturest as well as of their rudest 
ages; but, in a very early stage of the progress of the German, 
Scandinavian and Celtic races, a new and hostile religion violently 
supervened, and consigned the whole mass of legend to contempt 
and oblivion, as the abhorred food of idolatry and the invention of 
devils. But for this, we should have had German, as we have Gre- 
cian history, beginning with Chaos, and marching through long 
ages of confused and tumultuous struggles of Titans and Demigods 
before reaching the solid and simple ground of authenticated fact. 
But we must tear ourselves from this world of legend, whatever the 
tenacity of the subtle and shining threads with which it holds the 
spirit that once wanders into its enchanted realm. 

It seemed better, in the necessarily narrow limits of this notice, to 
exhibit with some minuteness the foundation which the historian has 
laid for his great work, than to attempt an exploration of the edifice. 
We do not propose, therefore anything approching to an analysis of 
any portion of the purely historical chapters. We may point out 
however, among their distinguished excellencies, the fulness of detail 
with which he has exhibited the character, extent and influences of 
Greek colonization; the skill with which he has traced and defined 
the deep-seated peculiarities of Grecian political sentiment, such as 
their hatred of tyrants and their unconquerable attachment to the 
political form of the isolate. independent city ; the }uminous distinct- 
ness with which he has displayed the political systems of Athens and 
Sparta; the vivid energy with which he has shown forth in the case 
of the former, the wonderful effect of the establishment of her free 
constitution, after the expulsion of the Peisistratid tyrants, and especi- 
ally the profound ability with which he has gathered and grouped 
his scattered materials and imperceptibly prepared the mind of the 


reader for the grand spectacle of the Persian war—the spectacle of 


afew feeble, jealous, dissident communities, suddenly melting to- 
gether, and, as it were a mailed image of Mars springing spontane- 
ously out of the confused rubbish of a statuary’s shop, presenting, in 
sublime union, their stern defiance to the conquerors of the world. 
Upon the brink of that memorable struggle the history pauses, but 
we can well conjecture what a scene of noble interest it will prove 
in the handling of our author, who cannot finish lamely and feebly 
what he has begun with such masterly. power. 

Mr. Grote’s style is lucid, simple and altogether free from affecta 
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tions either of singularity or fine writing. He is essentially a philo- 
sophical historian, having his position in the present, not in the past. 
Standing on a serene height, with his reader by his side, he sends 
his deep-judging sight into the dim and distant scene, pierces its 
mists, follows out its faint lines, and leaves it not till the whole be- 
comes orderly and intelligible. He draws illustrations from all times 
and all countries, and sometimes startles us with a familiar parallel 
between those remote ages and the passing events of our own,—as 
where he compares a commercial regulation of Solon with “ our late 
Corn Laws,”—a phrase which probably received its last and most 
piquant touch, while the sheets were going through the press; and 
we can imagine that the author felt, while he uttered it, something of 
the sober exultation with which Parthos, in Dumas’ novel, exclaims 
to his companions, after the death of their mortal foe,—“ Hold! it 
does one good to say, the /ate Mordaunt!” 

We take leave of Mr. Grote not without a strong desire to express 
to him the grateful sense of obligation. which we have never ceased 
to feel, while reading his volumes. May his life be as serene as the 


light of his mind is pure, communicative and beneficent. 


3. Modern Painters. By a Graduate of Oxford. First American, 
from the third London Edition—revised by the Author. New- 
York: Wiley & Putnam. 1847. 


Tats is altogether a remarkable book, and the fact that it was not 
meant for a book at all, but would persist obstinately and rebelliously 
to become such, in spite of the author’s design to write only a pam- 
phlet, gives to it an air of rough going, headstrong originality exceed. 
ingly striking. Expanding with the fullness of the author’s mind and 
the fervency of his convictions, it gains by its mere comprehensive 
ness, much of the system of a regular treatise, while the spirit of the 
pamphleteer in which it originated, has peppered its pages with the 
hot shot and enlivened its atmosphere with the flying brick-bats of a 
literary street-fight. 

The character of the volume then is two-fold, as a pamphlet, and 
as atreatise. In the former character, it enter the lists against the 
critics of the British press, who have long been in the habit of ridi- 
culing and denouncing Turner, as unnatural! in his paintings and al. 
together poor in execution compared with the “old masters,” that is, 
the landscape painters of the 16th century. In reply, the author 
charges the critics with gross ignorance of the principles of art and 
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the truth of nature, and that they have set up for judges on the 
strength merely of having committed to memory a parcel of cant 
phrases about composition, tone, breadth, execution, middle tint, &c. 
&c., not a word of which they know the exact meaning of. What is 
worse, he well-nigh proves his charges. He further maintains that 
in the perfect knowledge of art and the profound and universal study 
of nature, Turner is incomparably superior to any and all the old 
landscape painters, to any and all of his cotemporaries, and he criti- 
cises with merciless severity the works of Claude, of Salvator Resa, 
the Poussins, Canaletto, &c. &c., by way of enforcing his opinions. 
As a question between artists and their works, we have no right and 
not the least inclination to interfere in the decision. But as a ques- 
tion between critics, it is easy to see that the author is incomparably 
superior to his adversaries. He knows every step of the way ; he has 
fathomed to their depths the principles of art; he has studied care- 
fully and widely the works of artists, and he has watched every 
mood of nature with the determination to let no shade of her tints 
or line of her forms escape him. His is a sturdy mind, too. He is 
willing enough to agree with others, but if he differs, he says so in 
the most expressive terms. And there is this signal mark of honesty 
about him, that he delights to subject his own opinions to the severest 
tests, to place them beside the plainest and most certain rules, and to 
descend to the minutest specification of beauties or defects, realiza- 
tions or perversions of nature, in the works he criticises. Such per- 
tect courage, united with his manifestly great experiencein judging, 
and full knowledge of the rules for jadging, is sure to give the reader 
a strong inclination to adopt his decisions, as authoritative, and to 
follow his lessons with the docility of a scholar. 

Further, it is to be said, he is making no crusade against the old 
masters, as such. In no work on art have we ever seen manifested a 
higher, warmer appreciation of the great historical painters, than in 
this. They come only casually in his way, and he gives no extended 
review of them. He refers to them, to elucidate or enforce a princi- 
ple,—never for the sake of general laudation, and though in his opin- 
ion of their pre-eminent merit he concurs with all the world, his ex- 
pression of ijt never can be mistaken for the repetition of a lesson 
conned and memorized, but is marked with the evidence of the same 
careful study, the same independence, and the same freshness and 
originality of mind that characterize his criticisms on the landscape 
painters. 

We said the volume was two-fold. We have glanced at the per- 
sonal, the controversial part. The author does not confine himself to 
Turner among the moderns, but introduces and characterizes with 
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various praise and censure, the leading artists of the English land- 
scape school. The reader will not infer that it is a distinct portion 
of the book. It runs through the whole, is not easily separable from 
it, and the separation would be anything but desirable; for this per- 
sonal discussion gives lile and flavor, salt, sweetness, spice, and 
sometimes, alas, gall and wormwood, to the philosophy of the book. 
For there is philosophy, and that constitutes its other character of a 
treatise. He unfolds the general and abstract principles of all art, 
then the elements common to all pictures, then he enters successively 
upon the four great scenic parts of the landsecape—sky, earth, water 
and vegetation. In all his definitions applicable to art, he is singularly 
clear and precise. He is perhaps even more admirable in his de- 
scriptions of nature. With all the grace, profusion, and warm color- 
ing of a poet, he unites the exactness, the certainty of a logician, and 
in his liveliest sallies and most flowing descriptions, he holds to the 
truth, pure and perfect, with such conscientious tenacity, that any 
observer may take any page of his volume, go and sit down before 
the scene and verify its minutest statement. The extent and exact- 
ness of the author’s observation of nature is indeed marvellous, and 
forms the most delightful feature of the book. It is this too that, 
while it gives it peculiar value to artists, makes it a book worthy to 
be widely read, for the general culture of true taste in scenery, the 
quickening and directing of habits of observation, and especially for 
inspiring a love for the works of God. 


1. Eight Days in New-Orleans, in February, 1847. By Arzert J. 
Picxert, of Montgomery, Ala. 


Tus sketch of the great mart of the Mississippi, from the pen of 
a young Alabamian, was originally written in numbers for the col- 
umns of a newspaper, and afterwards collected into a pamphlet. In 
the first part the author takes a rapid survey of the events of early 
Spanish exploration and French colonization in that region, and it 
is the part of his work which strikes us least favorably, and in con- 
nection with which we would caution him, as one in whom we think 
we see the ambition and the ability to become a good writer, te study 
for purity and simplicity of style—for the art of passing gracefully 
and naturally from topic to topic in narrative—and especially for the 
discriminating power of seizing the characteristic points of a subject, 
when the notice of it is to be very brief, and sketching them in their 
own plain dignity, without the appearance of effort, and without seek 
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ing te give extravagant brightness or blackness to the lines. This is 
a general remark, on the natural tendency of young writers to suppose 
that strong writing is in the words, not in the thoughts, of which the 





























words are the transparent medium. 

The first chapters of Mr. Pickett’s pamphlet, are faulty, from being 
too ambitious in style. But when he comes properly to his subject— 
the city itself—he is natural, and his sketches bear the marks of a 
good eye for observation, and an active, intelligent mind. We have 
read his description of New-Orleans with great pleasure, and wished 
it had been much longer and more minute. The author is, we are 
informed, preparing materials for a history of his own State and Flo- 
rida. We wish him all success, and shall greet with sincere plea- 
sure his good execution of a work that will then be a valuable con- 
tribution to the literature of the country. 


9.— Discourse on the Uses and Importance of History, illustrated by 
a comparison of the American and French Revolutions. By 
W. C. Rives, Ese. Delivered before the Historical Depart- 
ment of the Society of Alumni of the University of Virginia. 
29th June, 1847. 


Mr. Rives’ Discourse is, as might be expected from his talents, his 
fine intellectual culture and great experience in the management of 
the materials of a speech, graceful in manner and instructive in the 
views he presents. After a few pages of general remarks, he pro- 
ceeds to give a condensed history of the American and the French 
Revolutions, comparing the prudence, moderation and success of the 
one, with the rashness, turmoil and catastrophe of the other. The 
sketch is happily and forcibly made, and the points of comparison, or 
rather contrast, are happily seized, and used without violence to 
truth. There is one view of this subject, however, by no means 
irrelevant, that Mr. Rives does not touch. He does not pretend to 
divine what our forefathers,—loyal, prudent and forbearing as they 
were,—would have done, if by some magic they had been multiplied 
into thirty millions, and all these crowded into the limits of France, 
and twenty-five of these thirty millions had been pinched with hun- 
ger and made desperate by tyranny and outrage, and in their midst, 
for a miniature and abstract of the whole, had existed the oversha- 
dowing city of Paris, and in its midst, the fabric of a monarchy at 
once rotten and venerable, at once imbecile and covered with memo- 


rials of long ages of profligate tyranny. And yet, before we alto- 
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gether condemn France, for our own glorification, it is quite neces- 
sary to know, or at least to guess, how our fathers would have con- 
trived to make a safe, orderly and enduring fabric of constitutional 
government, if they had been the kingdom of France instead of 
being the British Colonies of North America. For our part, we are 
not convinced that they would have found the task so easy or made 
such smooth work of it. To aman in a passion it is easy and may 
be considerate to say “keep cool,”—but when he is not, and burning 
hot, how can he keep cool. 


6. The Southern Presbyterian Review. Conducted by an Associa- 
tion of Ministers in the Town of Columbia, S.C. Printed 
by I. C. Morgan. 


Tue first number of this quarterly periodical, was published in 
June, and the number for September is now before us. The leading 
character of the work will be, as its title indicates, Theological, and 
devoted to the support of Presbyterianism. In this department it 
will have the powe rful support of Prof. Thornwell, and doubtless, 
ilso of able writers in Charleston. For the space allowed for gene- 
ral literary discussion, the accomplished minds clusjered about Co- 
lumbia only, would find much too little occupation in filling it. The 
work has commenced well, and been filled with well written articles. 
And as every such enterprize adds to the activity of Southern intel- 
lect, we trast it will succeed, as indeed it has every prospect of doing. 
Each number of the Presbyterian Review contains 152 pages, and 


it is published for three dollars a year. 


7. C. Julii Cesaris Commentar le Bello Gallico. Philadelphia 
Lea & Blanchard 1847 


Tats is the first of a promised republication of the Classical Sec 


tion of Chambers’ Educational Cour We are not aware how far 
the original publishers may have g towards the completion of 
this part of their design, or how far the American put lishers may 
be induced to follow then The first specimen is beautifully printed, 
ind if it can be followed up with serie of volumes, sufficient to 
fotm an element ary course if Lat iss books. it will certainly be 


an improvement of no mean import in the materials of our academic 


instruction. 
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8. Rowan’s Modern French Reader. Revised, corrected and en- 
larged, by J. L. Jewrrr, editor of “Ollendorff’s new method 
of learning French.” New-York: D. Appleton & Co. 1847. 


Tuts book, in itself, is simply a collection of extracts from the 
leading French writers of our own time, designed to aid the learner 
of the language, by presenting him with a fair sample of the new 
form.of expression that has, with writers since the Revolution, be- 
come in some degree at least, the law of the land. It is, however, 
one of a series of books issued by the publishers, illustrative of the 
German and French tongues, and designed as books of instruction, 
of which we desire to express our good opinion, and to further their 
popularity and use. They are printed in an inviting form, and with 
care and correctness, and have the still higher recommendation, 
that they are framed in a spirit of improvement, and do actually put 
into the hands of learners, a means of acquiring knowledge of the 
languages they relate to, quite superior to the common books. 


9. The Mexican War. 


We understand that the lst volume of a History of the War be- 
tween Mexico and the United States, from the pen of Brantz Mayer, 
Esq., of Baltimore, will be issued by Wiley and Putnam, New-York, 
during the present or early in the following month. It will presenta 
preliminary view of the character and position of the Mexican na- 
tion, and of the causes of the war, with ample explanation of the politi- 
cal and diplomatic questions involved. The narrative of the stirring 
events of the war will be full, and illustrated with plans of the battles. 
For the execution of this work, we think Mr. Mayer well qualified. 
He is a man of large observation and experience, an easy and gra- 
phic describer of scenes and actions, and from a long residence in 
Mexico, is thoroughly familiar with that country and its people. 
From his hands we look for a work not merely of momentary inter- 
est, but of permanent value. 














